
























STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

October 18, 2021 

TO:  Chairman and Members, Hawaiian Homes Commission 

Contact & Awards Division  

FROM:  Michelle Hitzeman, HALE Manager 
  Moana Freitas, Case Management Specialist 
  Contact & Awards Division 

SUBJECT:   Approval of Lease Award  

RECOMMENDED MOTION/ACTION 

Approve the awards of Department of Hawaiian Home Lands Residence Lot Leases to the 
applicants listed below for ninety-nine (99) years, subject to the purchase of the existing 
improvements on the lot by way of a loan or cash. 

DISCUSSION 

Ka`uluokaha`i Increment B Residential Subdivision -Vacant Lot, Kapolei, Oahu  

NAME                                   APPL DATE      LOT NO       TAX MAP KEY        LEASE NO 

MONA A. LUM KING          05/09/1979             8         (1) 9-1-017-110         12958 

ROGEITTE BERNARDINO 03/24/1987        2  (1) 9-1-017-110         12951 

MOSES MANNERS  12/19/1975       43  (1) 9-1-017-110         12952   

Ka’uluokaha`i Increment B Residential Subdivision – Turnkey Home, Kapolei, Oahu 

NAME                                  APPL DATE      LOT NO       TAX MAP KEY        LEASE NO 

NATHAN L. IOANE            09/19/1986      104  (1) 9-1-017-110         12949 

Kakaina Residential Subdivision – Vacant Lot, Waimanalo, Oahu  

NAME                                 APPL DATE      LOT NO       TAX MAP KEY        LEASE NO  

MARGARITA FLORES      07/09/1972             42   (1) 4-1-041-042  12950 
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STATE OF HAWAII 

DEPARTMENT OF HAWAIIAN HOME LANDS 

October 18-19, 2021 

TO: 

FROM: 

Chairman and Members, Hawaiian Homes Commission 

Hokulei Lindsey, Administrative Rules Officer 

SUBJECT: For Information Only – Report of the Public Hearing for Administrative Rules for 
Supplemental Dwelling Units 

RECOMMENDED MOTION/ACTION 

None.  For information only. 

DISCUSSION: 

Following approval of the Hawaiian Homes Commission (HHC) at its January 2019 
regular meeting, and informational updates at the September 2020, October 2020, and May 2021 
HHC regular meetings, and approval of the Governor, the Department of Hawaiian Home Lands 
(DHHL) conducted a remote public hearing pursuant to Chapter 91, Hawaii Revised Statutes, by 
interactive conference technology regarding proposed administrative rules related to 
Supplemental Dwelling Units (SDU) on Hawaiian Home Lands.  Public notice was published 
statewide pursuant to section 91-3, HRS, on May 26, 2021 (Exhibit A) and, pursuant to section 
10-5-22, HAR, copies were sent to the homestead associations with valid addresses on file
(Exhibit B).  A dedicated page was created on the DHHL’s website with information about the
SDU proposal, including the proposal itself, the public notice, past HHC submittals, FAQs, and a
short informational video, (at https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/dhhl-
administrative-rules-supplemental-dwelling-units/).

Informational Briefing and Public Hearing

The public hearing was held on June 30, 2021; an informational briefing was held 
immediately before the hearing.  The briefing and the hearing were open to participants by 
internet link and livestreamed for viewing.  The informational briefing consisted of a pre-
recorded powerpoint presentation reviewing the process undertaken to date and highlighting 
significant provisions of the proposal.  Time was allotted for questions.  Questions about the 
proposal that were received by email during the hearing are included in Exhibit C.  The presiding 
officer opened the formal hearing at 6:05 p.m. and testimony was received, the hearing was 
closed at 7:34 p.m. 

Testimony
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Multiple methods to submit testimony were available, whether in attendance as a 
participant giving live testimony or providing written comments by email or mail.  Comments 
were solicited from each county planning department and Maui County Department of Public 
Works.  Eight written comments were received; eleven participants gave oral testimony during 
the hearing.  Three participants in the hearing had connectivity issues which could not be 
resolved despite multiple attempts to troubleshoot.  Staff was able to communicate with two of 
the three participants after the hearing; one requested the link to the recorded hearing but did not 
submit written testimony, the other indicated written testimony would be submitted but none was 
received. 

Exhibit C is the testimony received and the staff responses, as needed, to matters directly 
related to the proposal.  Pursuant to HAR 10-5-23(e), Exhibit C reflects staff notes of the oral 
testimony; email and written testimony is attached in the order listed on the spreadsheet. 

Exhibit D is the proposal, including compilation of Chapter 10-3 and the SDU proposal.  
The SDU proposal is underlined to indicate changes in the text of Chapter 10-3. 

RECOMMENDATION: 

None.  For information only. 
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STATE OF HAWAII
DEPARTMENT OF HAWAIIAN HOME LANDS

NOTICE OF PUBLIC HEARINGS ON PROPOSED HAWAII ADMINISTRATIVE RULES

Pursuant to Hawaii Revised Statutes (HRS) chapter 91, notice is hereby given
that the Department of Hawaiian Home Lands (DHHL) will hold a statewide online
public hearing to afford all interested persons an opportunity to submit data,
views, or arguments, orally or in writing on the proposed amendment and
compilation of Chapter 10-3, under Hawaii Administrative Rules (HAR) Title 10,
Department of Hawaiian Home Lands, entitled “Native Hawaiian Rehabilitation
Program.”  The proposed amendment would add a new subchapter 3.1 relating to
supplemental dwelling units (SDU).  Proposed subchapter 3.1 creates a five-year
pilot program for residential lessees on Hawaiian home lands to construct a
supplemental dwelling unit, also called “ohana unit” or “accessory dwelling unit”
by the various counties.  An SDU application process, general lot requirements,
and lessee obligations are outlined in the proposal.  Terms for use of the SDU are
also detailed.  An informational briefing will be held immediately before the public
hearing.  Due to COVID-19 public health dangers associated with in-person
gatherings, the public hearing and informational session will be held entirely
online via video conferencing technology.

All interested persons may view a pre-recorded presentation describing the
proposed rules and access background information about the proposal, including
relevant Hawaiian Homes Commission submittals on the DHHL website at
https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/dhhl-administrative-
rules-supplemental-dwelling-units/.  

There are two ways to participate in the public hearing: online via the internet
or by telephone, or by written testimony.  All interested persons are urged to
participate to present relevant information and individual opinion for the DHHL to
consider.  The hearing will be held on the following date and time:

Wednesday, June 30, 2021
Informational briefing: 5:30 – 6:00 p.m.
Public hearing: 6:00 – 7:00 p.m.

OnlineOnlineOnlineOnline: Persons may present live video/oral testimony via internet or
telephone during the online public hearing.  To participate, you will need either a
computer with internet access, video camera, and microphone, or a telephone.  To
sign up please email your request to: DHHL.AdminRules@hawaii.gov at least 48
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hours in advance.  Please include your email address, full name, and phone
number.  A confirmation will be sent to you with instructions and the meeting link
and call-in number.  You can livestream the public hearing on the DHHL website:
dhhl.hawaii.gov/live.  The hearing will be recorded and will be available for
viewing on the DHHL website within 24 hours after the hearing.

Written testimonyWritten testimonyWritten testimonyWritten testimony: Any person may file written testimony to the proposed
rulemaking by email or mail postmarked by July 9, 2021 to: ATTN: Administrative
Rules, Department of Hawaiian Home Lands, P.O. Box 1879, Honolulu, HI 96805
or DHHL.AdminRules@hawaii.gov.

All oral and written testimony is public information.  Please do not include
information in your testimony that you do not want disclosed to the public.

The Hawaiian Homes Commission shall take final action on this rulemaking at
a future regularly scheduled commission meeting.

The proposed rule amendments are currently available for review through July
9, 2021 online at https://dhhl.hawaii.gov/hhc/hawaii-administrative-rules/ and
between the hours of 8:00 a.m. and 4:00 p.m. at the DHHL Main Office on Oahu:

91-5420 Kapolei Pkwy, Kapolei, HI 96707; and at any DHHL District Office: East
Hawaii: 160 Baker Ave., Hilo, HI 96720; West Hawaii: 64-756 Mamalahoa Hwy,
Kamuela, HI 96743; Maui: 655 Kaumualii St., Wailuku, HI 96793; Molokai: 600
Mauna Loa Hwy, Kaunakakai, HI 96748; Kauai: 3060 Eiwa St, Rm 203, Lihue, HI
96766.  A copy of the proposed rule amendments will be mailed to any person
who requests a copy in writing.  The request must state the requestor’s name and
mailing address, and be delivered to the DHHL Main Office, P.O. Box 1879,
Honolulu, HI 96805.  For more information, email DHHL.AdminRules@hawaii.gov

or call (808) 620-9280.

To request a sign language interpreter, please contact the DHHL Information
and Community Relations Office on Oahu at 808-620-9590 at least seven days in
advance of the public hearing.

William J. Aila, Jr., Chairman
Hawaiian Homes Commission
May 26, 2021
(SA1328067     5/26/21)
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TESTIFIER COMMENT STAFF RESPONSE
Live/Oral Testimony Notes

Lawrence Mollena If you already have a home, what is the 
new arrangement to add a home, do you 
have to join to the existing home?  

The SDU can be attached or 
detached. 

To qualify for Hawaiian Homes you have 
to be half but if my wife is 25% can she 
qualify if something happens to me? 
My grandson is less than quarter 
Hawaiian, can he qualify? 

Yes, a 25% spouse qualifies as a 
successor to a lease. 
No; 25% is the lowest quantum for 
successorship to a lease. 

If you want to build another home away 
from the existing home within your lot, I 
have about one acre? 

The proposal would allow a second 
dwelling on your residential lot. As 
long as you have residential lot, this 
proposal would allow a second unit 
on that lot. 

It’s really nice to see Hawaiian Homes 
allowing the second dwelling unit to go 
one because the kupuna all getting up 
there in ages and I can see the family 
members. It’s good to have a second unit 
is a good arrangement; but it's only one 
unit or two units? But you can always 
expand your house.

A total of two units would be 
allowed under the proposal; the 
original/existing plus one smaller 
unit. 

Blossom Feiteira Thanks for the opportunity. I have several 
questions. 
10-3-40.04 application review, (d) allows
one year after HHC approval for
construction to be completed. A building
permit in Maui County can take 6 months
on average 6 to 8 months. So is there
opportunity for some leeway in the
process?

HHC approval will come after the 
county permitting process. The 
process that's outlined is that you 
apply to DHHL, then you go to the 
county, and after the county is HHC 
approval; HHC approval is last 
before construction. 

10-3-40.05 lot requirements, (5) talks
about a MOA with the respective county
so you guys are looking at negotiating the
MOA after the rules are passed?

DHHL has an MOA with Hawaii 
County and one in process with the 
City and County of Honolulu. Those 
MOAs are broader than just SDUs 
but they cover how the county will 
review things like county zoning 
requirements on HHL. That 
provision is a reference to 
applications being reviewed 
according to the provisions of the 
MOU.

So are you looking to execute an MOU 
with Maui County since you don't have 
one here?

No, DHHL has not entered into 
discussions with Maui County 
Planning Department at this time.
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Maui County has codes for accessory 
dwelling unit so can we hop on that 
instead of waiting for an MOU? 

Yes, certain counties we have 
MOUs which provide some 
protocol as to how the DHHL and 
the county will work together and 
certain counties we do not have an 
MOU so the language about MOUs 
would only apply where an MOU 
exists.

Under 10-3-40.07 there are two options 
for the lessee, the ohana SDU, which is 
not for rental and then there is the rental 
SDU. How does the DHHL intend to 
verify that the lessee is in compliance 
with landlord tenant code and the county 
rules governing rentals, and compliance to 
determine that the person approved as the 
tenant is actually the tenant? If a lessee 
with an SDU comes before the HHC with 
a tenant who is verified as native 
Hawaiian and is approved but 6 months 
later, the native Hawaiian tenant is now 
not there and a non-native Hawaiian is. Is 
there compliance review or anything to 
monitor compliance with the rules when it 
comes to rentals?

The proposal does not address that; 
procedures would need to be put in 
place for compliance review. 

What would the process be for a lessee to 
switch from a non-rental SDU to a rental 
SDU? 

The proposal contemplates notice 
to the Department of the change. 

10-3-40.08, talking about compliance. Is
there a process in place to ensure
compliance with landlord tenant code and
other laws for rentals.  With a rental it’s
not just residential anymore, its income
generating and there will be impact on
property taxes. Is there a way the
Department can ensure the lessee is in
compliance; registered as a landlord, got
their GE license, etc.?

The proposal does not go into those 
matters.  Previous discussion with 
the HHC was for the lessee to be 
the landlord and to be responsible 
for those things. 

So you're leaving it to the lessee to 
comply? 

Yes. The lessee is responsible for 
compliance with the obligations of 
being a landlord.

10-3-40.09 for existing structures and
noncompliance. Is there consideration to
approve after-the-fact? We know that
SDUs exist and may be rented out. So
instead of hitting them with a violation, is
there any way that they can have an after-
the-fact approval to ensure that they are in
compliance?

Yes, that is what 10-3-40.09 is 
addressing; the opportunity to 
bring that lease into compliance. 
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Is there a timeframe or is it up to the 
lessee to make sure that happens? 

The procedure would be an 
enforcement procedure so the 
timeframes would be set that way, 
not in the rule.

Sub-chapter 4 for loans and funds is also 
here, is that included in the amendments? 

No. In the proposal, only the 
underlined portions are being 
amended, so all the SDU 
provisions. But Chapter 3 of our 
rules is being compiled at the same 
time.

I do support establishing rules for SDUs 
on homesteads. 

Cindy SDUs is a great thing but I have 
questions. 
10-3-40.07(2)(a) says minimum rental is 6
months. Does that mean we can only rent
for 6 months?

Six months is the minimum rental 
period so you can rent for a term 
longer than 6 months but the rental 
period cannot be shorter than 6 
months. 

In the same section, part (c) says each 
rental shall carry a "rider." My 
understanding is that "rider" has to do 
with insurance for the SDU 

The "rider" described in 10-3-
40.07(c) is a lease amendment 
provided by the department. That 
amendment will concern the 
general responsibilities of the 
department, a waiver of liability, 
and guarantees made by the lessee

Between the lessee and the people in the 
unit, can something be in there about 
carrying insurance for the SDU? 

The agreement between the lessee 
and who is occupying the SDU, 
whether ohana or rental, is between 
the lessee and that person. The 
rider referred to in the rules will be 
attached to your lease and is 
between the lessee and the 
department. What is created is 
almost like a triangle; the lessee 
becomes a landlord to the tenant 
living in the SDU with agreements 
between the lessee and the tenant; 
and then separately there's the 
department and the lessee, and the 
rider is  between the department 
and the lessee.

Looking at the County requirements, 
when an ohana unit is added, whether 
attached or detached, you have to add two 
parking. Most of the lots in Kona are only 
6000 sq ft., and on a slope. How can we 
build an SDU and add two parking when 
the lot is as small as it is?

We know there will be some 
difficulties but we are requiring 
county review and approval 
because the department does not 
have the staff necessary to do the 
type of review required; and the 
department does not have it's own 
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building and zoning codes to 
follow.

When will the difficulties be ironed out? The rules establish a 5-year pilot 
program. This window gives the 
department time to understand how 
much interest there is, as well as 
what are the common problems that 
come up with the counties, and to 
find solutions for those problems.

The SDUs are island-wide? The proposal is for all islands, 
residential lots.

You guys will be giving out lots within 
the 5 years. Does this apply to that within 
the 5 years? If there's a vacant lot 
somewhere down the line, we can bring 
the SDU if we choose to? 

Yes, this could apply to a new 
award if the lessee has an 
appropriate plan, meaning the 
blueprints and approvals. If the new 
award was a vacant lot award, and 
the lessee is planning to build their 
home, these rules do not prohibit 
the lessee from also planning to 
build the SDU

I have concerns with ironing out as we go. 
This will cost us out of pocket. If we get 
to the point where we see the problem, 
how can i be ensured by the department 
that it won't come out of my pocket 
because it's unforeseen? 

The financial burden is on the 
lessee to complete all improvements 
necessary and meet county 
requirements. Under the rules, the 
department is not guaranteeing any 
financial aspect, it is up to the 
lessee. A number of the counties 
have a "pre-check" process where 
they check zoning, infrastructure, 
etc. and that is done before you 
spend any money on blueprints and 
plans. The initial check on your lot 
to determine if the lot qualifies 
under the county rules, is done free 
of charge by many of the counties.

The county only allows 5 rooms. If we 
add a second dwelling, could we add 
another 5 rooms? 

In Hawaii County it is called an 
ohana dwelling and the SDU would 
have to meet or fall within the 
county's requirements.

Germaine Balino Aloha, my name is Germaine Balino. I’m 
calling from Waiohuli, Maui. I’ve read 
the document but not in detail and I have 
some questions.  Is there a deadline, can I 
submit more testimony in writing? 

In general, I do support this move to 
allow lessees to build SDU. I do have 
some general concerns. From what I 
understand there’s a waiver of liability 
and I realize it’s a pilot program. But I 

Yes, July 9, next week Friday is the 
deadline to submit testimony. 
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think the idea is that the lessees will be 
developing improvements and also 
providing additional inventory for newer 
or additional beneficiaries should they 
decide to rent it out to another native 
Hawaiian. The portion where I may want 
to propose some language is where I think 
that there should be some shared liability 
to some degree whether thru some course 
of mitigation should the lessee fall in to a 
foreclosure scenario due to unexpected 
circumstances and there are also so some 
possible issues with tax, property taxes to 
come with the market shifting. That in 
general is my thought on the general 
concept. But I do appreciate your folks 
effort and I do support it in general. 
Mahalo.

Loke Kanehe On the SDU is there a size restriction? It will depend on the counties. You 
need to go thru the county where 
you live and each county has 
different size limitations.

I have 2 sons, one already has his place on 
Maui and he has his house there and he 
wants to build something for me there. 
And I have my other son, Sarge, who 
doesn’t have his. He signed up in 2002. 
But how do we find out where he is at? I 
know this isn’t the same but where can we 
find out information on where he is at so 
he can start getting his property? How 
does this work?

The waitlist is available on the 
DHHL website. You can look up 
according to which list you signed 
up on and it’ll show you what 
number you are at. 

And which island is land more available 
now than not? Kauai? Maui? Oahu? 
So right now, Oahu, Kauai, Big Island; is 
that Kapolei? 

There are developments going on 
on Oahu, Kauai, Big Island. There 
are plans for Maui but they are 
further out. 
Yes, Kapolei on Oahu. 

Patrick 
Kahawailoaa 

Aloha. I’m just going to be the devil’s 
advocate. It’s no reflection on the work 
that’s been done. COVID has dealt 
everyone a bad hand. Promulgation of the 
rules may be, and that’s my own 
assessment, promulgation of these rules 
may have some conflict with the 
mandatory rulemaking of these rules that 
are going especially when we can’t 
communicate clearly based on COVID 
and these Zoom meetings that we’re 
trying to do. I was completely taken aback 
by the fact that we’ve had several public 

Virtual hearings were authorized by
the Governor’s Twenty-First 
Emergency Proclamation Related to 
the COVID-19 Emergency, which 
was in effect at the time of the 
public hearing. 
Although virtual meetings have 
been a learning process, staff was 
able to communicate by email after 
the hearing with two of the three 
participants whose audio 
connection failed. One requested 
the link to the video recording of 
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hearings using Zoom and the process 
seems to change every time the 
department uses Zoom. The case that we 
had one with Andrew and Julie having a 
consultant that kind of went off without a 
hitch. Now we have something with 
Hokulei and we’re having issues with 
people getting in and people being able to 
articulate the reasons they are here.  

I’m not clear on the research that was 
done that clearly says that native 
Hawaiians can rent on Hawaiian homes. 
And it seems like we’re creating small 
little dynasties where we can rent. I 
understand rent for the purpose of taking 
care of ohana like the zoning that’s in 
several counties when we’re talking about 
ohana. And it’s confusing when we use 
terms for native Hawaiians such as 
“supplemental” if we have to follow the 
county, whatever county, why don’t we 
use, they use ohana zoning as the process 
that they’re using. And if this is a pilot 
project and we have only a little time to. 
Hopefully, this pandemic is over and we 
can meet in person or in a much better 
place than thru this process of Zoom in 
trying to have people come on line and 
have issues with connectivity. I would say 
I would be able to appreciate the work 
that Hokulei’s been doing but I am going 
to, for the sake of these meetings, object 
to the promulgation of this rulemaking. 
And I will further send my testimony out 
also that I think we need to get a better 
idea of how these types of, I don’t even 
know what to call it, Zoom meeting, 
because even the post card that was sent is 
different from the post card that was set 
for the consultation for the people in Hilo 
than the post card that Andrew and Julie 
sent out. We clearly, or I am, maybe 
because I’m old, connectivity is a problem 
and we can’t seem to get many of our 
people aren’t able to articulate what they 
want to see and how we must follow the 
county rules.  

the hearing but did not submit 
testimony, the other submitted 
written testimony. 

HHCA section 208(5) provides, 
“The lessee shall not sublet the 
lessee’s interest in the tract or 
improvements thereon; provided 
that a lessee may be permitted, with 
the approval of the department, to 
rent to a native Hawaiian or 
Hawaiians, lodging either within 
the lessee’s existing home or in a 
separate residential dwelling unit 
constructed on the premises.” 

Staff will reevaluate use of the term 
“Supplemental Dwelling Unit”. 
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I’m truly taken aback by Hokulei 
mentioned everything about how the Act 
and the creation of the Act and she cited 
section 208(5) really and 209. But there 
are clearly some inconsistent legislation 
that’s been promulgated before that’s 
being used now that may be in violation 
of Title 4 of the Act. I think the idea of a 
pilot project to put more of our people on 
the land but I would object to the fact that 
this pilot project would be a way to, if it’s 
going to enhance the individual lessee that 
has land already the he would become a 
landlord? It’s a matter that we gotta deal 
with. I’m not prepared to see where Kuhio 
gave us the land so we can now become 
landlords. He said go in, rehabilitate, take 
care of your family. He never tell you to 
go in and become a landlord. And this is 
where I have a problem. Again, thank you 
for having this; I’ll not take up anymore 
of your time. Thank you.

The language of HHCA section 
208(5) authorizing rentals with 
department approval is provided 
above. 
The use of the 25% blood quantum 
qualified successors found in 
HHCA section 209 for the ohana 
SDU occupant, acknowledges 
living situations that already exist 
for beneficiary families or may 
become desirable, and attempts to 
alleviate some of that crowding by 
providing an option for additional, 
separate living space. 
In Title 4 of the HHCA, section 401 
appears to be a repeal clause 
applicable to law inconsistent with 
the HHCA. Repeal clauses typically 
apply to law enacted before the law 
containing the clause. 

Puni Kekauoha Aloha everybody. First off, thank you for 
the time you took today to go over this. 
For me I support this addition to Title 10, 
this subsection. Papakolea notably had 
been asking about this particular project 
for some time.  I would like to clarify 
something. When we asked the previous 
chair about building these units, we were 
told that our infrastructure, we were 
unable to build because the infrastructure 
in Papakolea couldn’t handle the 
additional units on these lots. So as you’re 
explaining process, are we to assume that 
this project or the project that we send to 
the County of Honolulu may be stopped 
because of infrastructure in Papakolea? Is 
that what were saying? There’s no 
guarantee because we have to go to the 
city and county for them to check all our 
lines. And if they check then we come to 
you. Right? 
I just want to make sure so there’s been 
no changes to infrastructure. There are 
improvements being done now in our 
community but it’s a long way more to 
complete. That’s my concern. For us it’s 
still infrastructure, we’re an older 
community. I just want to make sure 

Yes, that is correct. The City may 
deny the application based on 
inadequate infrastructure in 
Papakolea. 
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people understand that for us we may get 
stopped at the City.
Second question, on subchapter 3, -40.07, 
page 36 of title 10. So ohana SDU, you 
mentioned that the person in this category 
can be a successor, 25% koko. And that 
person, as the lessee, I cannot charge my 
daughter rent, she’s 25%. 

Yes, correct. Rent cannot be 
charged for an ohana SDU. 

But you mentioned she can pay 
mortgage? 
So we’re not calling that rent? 

She [daughter/qualified ohana
occupant] can help with the 
mortgage. 
The lessee shall remain ultimately 
responsible for all of those costs.

Is the ohana SDU successor required to be 
the successor or anyone of 25%? 
So it can be a friend, as long as they are 
25%? 

I see, so you have to tie to the lessee. 

Anyone of the qualified 25% 
relationships [in the Act]. It doesn’t 
have to be the successor but it does 
have to be one of those 25% [blood 
quantum relatives]: spouse, child, 
grandchild.
No, they have to be related to the 
lessee, [the ohana SDU occupant 
cannot be a friend].

And how does the department plan to 
confirm that the people under the rental 
SDU are the small “n” Hawaiians? 

The department will have to verify 
just like if you applied to Hawaiian 
Homes. There is also additional 
language in that section which says 
if you are proposing a tenant that is 
already on the waitlist then it makes 
it easier and the department will 
prioritize that SDU application.

Sybil Lopez Aloha everyone. My name is Sybil Lopez 
and I speak on my own behalf.  

I’m going to echo what Uncle Pat was 
talking about previously. It was a very 
hard time getting on and I agree with him 
on the process for beneficiary consultation 
meetings such as this and it being harder 
to get on to speak our manao and say 
what we have to say, especially with 
something as important as this.  

I really appreciate Hokulei and the 
department trying their best to come up 
with a solution to help beneficiaries who 
are on the land and those who are on the 
waitlist to supplement their income and 
utilize the supplemental dwelling as a 

See response regarding virtual 
hearings above. 

The public notice did not limit 
application of the proposal to Oahu 
and Hawaii Island.  The notice 
accurately described the proposal: 
“Proposed subchapter 3.1 creates a 
five-year pilot program for 
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vehicle to help our beneficiaries. 
Although I do object as to what Uncle Pat 
was stating. These are administrative rules 
and when I was reviewing that although 
you guys state in the public notice that 
this will only pertain to Hawaii Island and 
Oahu, thru the pilot program, I do not see 
that embedded in the administrative rules 
so that may affect the rest of the Pae Aina 
who are not involved thru that pilot 
program. Plus, the conversation you had 
earlier with Maui county not being a part 
of that and I would have something to say 
about that as well.  

I agree with the inconsistencies in 
legislation and with following the HHCA 
as stated with what Price Kuhio wanted as 
his legacy and the intent and purpose of 
what the HHCA is all about.  First and 
foremost, we’re rounding out our 
centennial, it’s been almost hundred 
years. It’s long overdue after a year after 
it was signed our Prince passed away 
without having the notion to help 
promulgate federal regulations so that 
things like this that come down to the 
state level wouldn’t impose and adversely 
impact our beneficiaries as such the 
questions that you are being asked right 
now. Because of the complexities and 
perplexities of each county and the burden 
will be upon beneficiaries deal with the 
county by making an amendment to the 
Hawaii administrative rules just going to 
allow beneficiaries to do such things. 
Until they get into the county’s realm it 
will be a different ball game that I don’t 
think a lot of our beneficiaries and lessees 
understand their process. So it feels like 
you’re kind of leading us to the water but 
the water is kind of empty because now 
we have to fill up our own water to drink.  

So I think first of all we have to deal with 
federal regulations in order to stipulate 
these types of arbitrary and capricious 
decisions to change Hawaii administrative 
rules without looking at the repercussions 

residential lessees on Hawaiian 
home lands to construct a 
supplemental dwelling unit, also 
called “ohana unit” or “accessory 
dwelling unit” by the various 
counties.” 
The original draft, which was taken 
to beneficiary consultation limited 
the proposed pilot program to 
Hawaii County and the City and 
County of Honolulu. That limitation 
was deleted based on feedback 
received during beneficiary 
consultation. The current version, 
which was taken to public hearing 
is available on the administrative 
rules page of the department’s 
website; a link is also provided on 
the page dedicated to the SDU 
public hearing process. 

The counties are the best option to 
ensure the safety of the SDU 
structure as well as the wellbeing 
and safety of the surrounding 
homes and community.  The 
department does not currently have 
that kind of capacity. 
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and adverse impacts that will pose upon 
our beneficiaries and lessees. You’re 
looking at after the fact structures.  
You’re looking at building codes.  How 
do they know in Kona that you can build 
within 6000 sq feet? Maui County code 
does not tell you that. We can do better.  

If the department can blend more with the 
beneficiaries so that you guys can 
understand what is our strife on the land 
and the waitlisters who want to get on the 
land, I think we can work better in 
achieving he ultimate goal of what Prince 
Kuhio wanted this Act to be. Please no 
come into Maui County because Molokai 
going to have another fight. Because 
majority of our homestead associations 
and homestead lands are on the south 
shore and are special management area 
and on top of understanding county code 
they’re going to have to understand 
coastal zones and SMAs and it’ll just be 
piles and piles of bureaucracy that will 
just be on the burden of our people. I’m 
all for trying to make it better but 
sometimes when we’re trying to make it 
better we don’t know what will happen in 
the future that would maybe make it 
worse off. Mahalo for this time and 
allowing me to express my testimony.

Kyle Aloha. I just joined the meeting so I 
didn’t want to disrupt what was going on. 
I’m just in favor of it; that would be my 
testimony.

Kalae Inoue I just wanted to ask, am I correct that the 
SDU is not yet implemented? 

That is correct.

So what is it that we as lessee need to do 
to actually start applying for SDU and 
actually get this pilot program up and 
running? 

And adopting would be by the 
Commission? 
Once governor signs off on it, then the 
pilot program gets implemented and we 
can actually get things going with this. 
Ok, that’s all I wanted ask. 

This is a public hearing to adopt 
rules that would allow that process 
to begin. After the public hearing 
we have several months ahead of us 
to see if the rules actually get 
approved or not. For lessees that 
are interested in having an SDU, 
we’re looking at probably close to 
the end of the year, assuming the 
rules get adopted. 
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I am in support of it. Thank you so much 
for answering. Aloha. 

The commission would need to 
approve it then it goes to the 
Governor for signature. And 
Governor’s signature is the final 
piece of the puzzle.

Cora 
Schnackenberg 

Aloha. My name is Cora Schnackenberg 
and I’m calling from Molokai. I wanted to 
testify. Sybil Lopez had described it so 
eloquently. I wanted to say that Aha Nui 
Homestead Association, who are 
waitlisters, we have a positive relationship 
working with the department. I was 
hoping that future projects would have the 
same experience we are having working 
with the Planning Office. Currently, it 
doesn’t seem like it. I would hope that the 
department would take what they have 
done working with Aha Nui as a model 
and implement it in other projects, that it 
is a partnership working with the 
beneficiaries. And I have to agree with 
Uncle Pat as well that the whole purpose 
of our Prince was that the legacy that was 
left was that it is the beneficiaries that are 
involved in the process. And so I just 
wanted to state that at the very get go.  

On the Big Island, as a side note, they 
were looking for renters in these units, 
rent to own, and I have a major concerns 
with that. It was a process of how the 
beneficiaries would actually rent for 15 
years and the money that was in putted as 
part of the rent if they wanted to purchase 
they had to start all over again and none 
of the mortgage money would be going 
toward the ownership and I had a problem 
with that. I know it’s just something I 
wanted to bring forward because this is a 
proposal and that is something that would 
need to be considered.  

But I have to admit that I’m not going to 
support this, not as it is written. Mahalo.

Statewide beneficiary consultation 
was done for the SDU proposal 
from April through July 2018. 
Several ideas and suggestions from 
those meetings were incorporated 
into the proposal as much as 
possible, including the concept of 
the ohana SDU. 
However, staff acknowledges that 
there was a significant delay 
between consultation and the public 
hearing due in part to scheduling 
meetings with the counties to better 
understand their processes as well 
as COVID-19 lockdowns and 
subsequent operational adjustments. 
In hindsight, the delay had a greater 
impact on continuity than originally 
considered. 

The rent with option to purchase 
offerings are different from the 
rental SDU proposed here. In this 
proposal, a lessee may build an 
SDU and rent to another native 
Hawaiian, as defined in the HHCA. 
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TESTIFIER COMMENT STAFF RESPONSE
Written Testimony

County of Kauai 
Planning 
Department 
Kaaina Hull, 
Director

See attachment 1 The six-month lease requirement is 
intended to prohibit short term 
rentals but an explicit ban may be 
an appropriate addition. 

County of Hawaii 
Planning 
Department 
Zendo Kern, 
Director

See attachment 2

Maui County 
Planning 
Department 
Michele McLean, 
Director 

See attachment 3 Maui County Planning provided 
several detailed suggestions which 
staff is evaluating. 
As suggested by Director McLean, 
the department reached out to Maui 
County Department of Public 
Works but did not receive a 
response.

Enid Liua See attachment 4 The only requirement [for the 
tenant of a rental SDU] under the 
proposed rules is that the renter be 
native Hawaiian under the 
Hawaiian Homes Commission Act.

Irene Plunkett See attachment 5 

Lilian Akuna See attachment 6 The department is seeking guidance 
from HUD on whether it recognizes 
only one unit per lot and would not 
approve a loan based on an 
additional unit.

Cindy Freitas See attachment 7 1. The lot requirements under the
proposal, 10-3-40.05, are general so
as not to expressly conflict with any
county’s requirements. Like any
resident of any county, building an
additional unit is dependent on
individual lot conditions and
individual financial ability.
2. The provisions of the rider are
described in 10-3-40.07(b)(2)(C):
“shall carry a rider…that provides
the general obligations of the
department, waiver of liability, and
guarantees made by the lessee” and
in various sections of the proposal,
for example, the renter shall be
native Hawaiian under the HHCA,



Written testimonies are attached in order received, the county departments grouped together 

Exhibit C 13 ITEM NO. C-6 

and requirements described in 10-3-
40.06 and 10-3-40.08.

M. Kapuniai See attachment 8 The definition of “ohana occupant”
was revised to be similar to the 
definition of “lessee” and 
“homesteader” under 10-1-5, which 
is specific to the person who is 
named in the lease document. This 
does not preclude immediate family 
of the lessee or of the ohana 
occupant from also living in the 
dwelling. 

10-3-40.04(a) provides 30 days for 
the lessee to address lease 
compliance matters. It is expected 
that as long as there is 
communication with the department 
and progress is being made on the 
compliance matters, the department 
will continue the practice of 
working with the lessee. A 
timeframe helps ensure 
accountability. 

10-3-40.07(b)(2) speaks to the 
process of verifying a renter’s 
native Hawaiian qualification under 
the Act. If the proposed renter is 
already on the waitlist, it is easier 
and faster to verify that person than 
someone who needs to provide 
kumu ohana. Those tenant requests 
can therefore be expedited. It also 
creates incentive to rent to someone 
on the waitlist. 

10-3-40.03 Staff will consider 
adding explicit language to address 
permanency of the SDU program. 

10-3-40.09 “or be removed at the 
lessee’s expense” is necessary to 
provide for the possibility that the 
unpermitted structure cannot be 
brought into compliance. 
Adding “[into compliance] though 
the SDU process” will be taken into 
consideration.
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[EXTERNAL] RE: Supplemental Dwelling on Hawaiian Home Lands 

Kaaina Hull <khull@kauai.gov> 
Mon 6/14/2021 9:19 AM 
T Lndsey, Hokulei < hokueindsey@hawaiigov> 
Cc hoy Andrew H <andrew.h.hoy@hawaigov>; MPherson Nany M <nanymmpherson@hawaiigov> 

Aloha Lindsey, 

Mahal for the opportunit to comment on the drast rules. Everthing looks good I do know that in ou web 
enfrcement of short term vacaon rentals being adversed online we do occasionall come across some that are 
on DHHL lands. While ou lks are probabl alread covered with the 6 month lease requirement, ou lks ma 
want to consider explicit language prohibitng short term vacaon rentals Other than that, looks great Have a 
great week. Mahal! 
F Lindsey, Hokulei <hokulei.lindse@hawaiigov> 
S Thursday, June 10, 2021 9:54 AM 
 Kaaina Hull <khull@kauaigov> 
C hoy, Andrew H <andrewhcho@hawaiigov>; McPherson, Nanc M <nanc.mmcpherson@hawaiigov> 
Sj upplemental Dwelling on Hawaiian Home Lands 

CAUTION: This emal orignated from outsde the County of Kaua Do not clck links or open 
attachments even f te sender is known to you uness it is somethng you were expectng. 

Ala et Hul, 

https:/outlook.office365com/mail/MDhiNDQ0MjM5LTM3M2QtNDQ4YS05MzcyWE2ZmY4YUxM2Q5OuC7w1C8evHRSJ%2BDV0.. /2 
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  IVl11 - Li Uy, nlI -  

[EXTERNAL] RE: Supplemental Dwelling on Hawaiian Home Lands 

Kern, Zenda <Zendo.Kern@hwicoungov> 
Tue 6/22/2021 7:32 AM 

o Lindsey, Hkulei < hkulei.indsey@hawai.gv> 
Cc hy, Andrew H <andrew.hhy@hawaiigv>; MPhersn, Nany M <nanymmphersn@hawaii.gv> 

Aloha Hokuei, 

Thank you fr the opportunity to review the proposed administratve rule amendments. I fuy suppor the intent 
to provide more housing optons for families 

Pease let me know if the Panning Dept can be of assistance now or in the future 

Have a great day! 

Zend 

F Lindse, Hokulei <hokueiindsey@hawaii.gov> 
S rida, June 18, 2021 2:02 PM 
 Kern, Zend <ZendoKern@hawaiicounty.gov> 
C ho, Andrew H <andrewhchoy@hawaiigov>; McPherson, Nancy M <nancymmcpherson@hawagov> 
Sj upplemental Dweling on Hawaiian Home Lands 

Aloha Director Kern, 

The Department of Hawaiian Home Lands is proposing administrave rules for Supplemental Dwellling 
Units on Hawaiian Home Lands. We had some early discussions about 18 months ago with some staff 
from your planning department and are scheduled for public hearing on June 30, 2021. Attached is a 
copy of the proposal in Ramseyer ormat If you have any comments, please send them to 
DHHL.Adminules@hawaii.gov by July 9, 2021 

Also, here is a link fr additonal informaon about the proposal and public hearing: 
hs:/dhhl.hawaii.gov/hhc/hawaii-administrave-rules/dhhl-administrave-rules-sulemental­
dwelling-units 

Thank you 
Hokulei 

 Hoei Lindsey
htps:outlook.office365.com/mailMDiNDQ0MjMSL TM3M2QtNDQ4Y05MzcyLWE2ZY 4YjUxM2QSOC7w1 C8evHRJ%2BDV0  /2 
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MICAEL P. VCRINO 
Mayor 

MICHELE CHUTEAU MCLEA, AICP 
Di 

JRDAN E HART 
 Do 





 

July 6, 2021 

Wiiam . Aila, r., Chairman 
Hawaiian omes Commission 
epartment of Hawaiian Home Lands 
State of awaii 
P.O. Box 1879 
Honoluu, aaii 96 8 05 

Submitted to DHHLAdminRues@hawaiigov 

ear Chairman Aia: 

 


Thank you r your une 1, 2021 letter and r this opportunity to provide testimony in 
support of the proposed amendments to your Hawaii Adminisative Rues (AR} to aow 
suppementa dwein its (SDUs) on Hawaiian Home Lands 

As you may kow, Maui County now aows al residentia and rural os to e deveod 
with o main dwein and one accessory dwellin Residentia lots of7,50 uare feet or larer 
can be deveod with to accesso dweins. e size of the acssory dwein is imited by 
the si of the lo For exampe, a 6,-square-ot ot can have one 500-square-ot accessory 
dwein, whie a 0,squareotot can have two 720squaret accessory dwelins ese 
reuations can be und in Chapter 19.35, Maui County Code, which n e und at 
hts:ibrary.municode.cohi/county _of mauicodecode of ordinances?noded=IT 19W  A 
RTIICOZOPRCH1935ACDW Similary, aricutural ots are alowed to  develod with to 
''arm dweins" one of which cannot exce ,000 square ; th have to  accessory to a 
principa aicutural use on the pror. 

As these dweins are alowed elsewhere in Maui County, and iven the nd r housin 
r our residents, the Pannin epartment suppos the proposed amendments to alow these uses 
on Hawaiian Home ands 

We wish to oer severa specific comments on the proposed anuae: 

• Sec. 0-3-4.2, efintions  the term used in Maui Coun is accsory dwein" not
additional dwelin unit"

 LE () 1777 
CUENT DIVISION  17 / ONG NGE DIVISION () 1nu, ZONG DIVIO () 1ng 
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Amendment and Compilation of Chapter 10-3 
Hawaii Administrative Rules 

[ ] 

1. Chapter 10-3, Hawaii Administrative Rules,
entitled “Native Hawaiian Rehabilitation Program”, is 
amended and compiled to read as follows: 

“HAWAII ADMINISTRATIVE RULES 

TITLE 10 

DEPARTMENT OF HAWAIIAN HOME LANDS 

CHAPTER 3 

NATIVE HAWAIIAN REHABILITATION PROGRAM 

Subchapter 1 Applications for Homestead Leases 

§10-3-1  Application forms
§10-3-2  Qualifications of applicants
§10-3-3 Application processing
§10-3-4 Residential lot application
§10-3-5 Agricultural or pastoral lot application
§10-3-6 Island-wide waiting lists
§10-3-7 Priority and preference for award of leases
§10-3-8 Transfer of application rights
§10-3-9 Posting lease awards
§10-3-10 Requirement for current information;

  placement on deferred status 
§10-3-11 Lanai awards
§§10-3-12 to 20 (Reserved) 

Subchapter 2 Leases to Native Hawaiians 
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§10-3-21 Award of leases
§10-3-22 Award of leases with outstanding

  indebtedness 
§10-3-23  Awards to previous lessees, when
§10-3-24  Agricultural and pastoral leases
§10-3-25  Award of additional acreage
§10-3-26  Residence permitted on agricultural and

  pastoral lot 
§10-3-27  Livestock and crops
§10-3-28  Lease cancellation
§10-3-29  Repealed
§10-3-30  Kuleana homestead leases

Subchapter 3 Conditions in Leases 

§10-3-31  Additional conditions, generally
§10-3-32  Industrial activities
§10-3-33  Commercial activities
§10-3-34  Building requirements
§10-3-35  Contracts covering lease lands
§10-3-36  Transfer of homestead leases
§10-3-37  Repealed
§10-3-38  Subdivision and transfer of a portion of

  residential lot leasehold 
§10-3-39  Occupancy and other requirements
§10-3-40  (Reserved)

Subchapter 3.1 Supplemental Dwelling Units 

§10-3-40.01 Purpose 
§10-3-40.02 Definitions 
§10-3-40.03 Pilot program 
§10-3-40.04 SDU application and review 
§10-3-40.05 Lot requirements 
§10-3-40.06 Lessee obligations, generally 
§10-3-40.07 Supplemental dwelling units 
§10-3-40.08 Compliance with housing laws 
§10-3-40.09 Existing structures, non-compliance 

Subchapter 4 Loans and Funds 

§10-3-41  Funds and accounts
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§10-3-42  Purposes of loans
§10-3-43  Authorized actions
§10-3-44  Loan applications
§10-3-45  Application processing
§10-3-46  Loan standards
§10-3-47  Loan conditions
§10-3-48  Farm loans
§10-3-49  Borrowed funds
§10-3-50  Additional funds
§10-3-51  Operation of funds
§10-3-52  Hawaiian home receipts fund
§§10-3-53 to 60 (Reserved) 

Subchapter 5 Successors to Lessees 

§10-3-61  Designation of successor
§10-3-62  Reversion to the department
§10-3-63  Notice to successors
§10-3-64  Appraisals
§10-3-65  Payments
§10-3-66  Cancellation and surrender
§10-3-67 Cancellation of lease when tract is

  abandoned 
§§10-3-68 to 70 (Reserved) 

Subchapter 6 Community Pastures, Fees, and  
  Charges 

§10-3-71  Location of community pastures
§10-3-72  Records
§10-3-73  Responsibilities
§10-3-74  Liability for loss
§10-3-75  Community pasture terms and conditions
§10-3-76  Fees and charges

Historical Note: Chapter 3 of Title 10, Hawaii 
Administrative Rules, is based substantially upon 
Parts IV, V, VI, VII, VIII, and XI, Rules and 
Regulations, Department of Hawaiian Home Lands.  [Eff 
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8/18/72; am 10/25/73; am 4/10/76; am 11/14/77; am 
11/18/79; 4/15/79; R 7/30/81] 

SUBCHAPTER 1 

APPLICATIONS FOR HOMESTEAD LEASES 

§10-3-1 Application forms.  Applications for 
residential, agricultural, or pastoral lot leases 
shall be made on forms provided by the department and 
shall be made under oath. Deliberate falsification of 
a material fact on an application form shall be 
grounds for removal of the applicant's name from the 
waiting list, or cancellation of any lease awarded the 
applicant, and may subject the applicant to 
prosecution for perjury. [Eff 7/30/81; am and comp 
10/26/98; comp                ]  (Auth: HHC Act §222; 
HRS §91-2) (Imp: HHC Act §207) 

§10-3-2 Qualifications of applicants.  Applicants 
for residential, agricultural, or pastoral lot leases 
shall provide the department with documented proof 
that the applicant is:  

(1)  At least eighteen years of age; and  
(2)  A native Hawaiian.  [Eff 7/30/81; am 

1/20/86; am 3/31/17; comp                ]  
(Auth:  HHC Act §222; HRS §91-2) (Imp:  HHC 
Act §207) 

§10-3-2.1  Documentation.  (a)  Applicants shall 
provide the department with birth certificates or 
certifications issued by the department of health, or 
responsible government agency if the record is an out-
of-state or foreign birth record.  Out-of-state and 
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foreign birth records shall be accompanied by a 
notarized affidavit from at least one named parent 
attesting to knowledge of the facts contained in the 
birth record and the veracity and accuracy of the 
contents of the record, as required by the department. 
 (b)  If qualifications cannot be determined by 
birth records, the department may consider the 
following secondary documents: 

(1)  Certified marriage certificates; 
(2)  Certified death certificates;  
(3)  Family history charts and documents such as 

marriage, divorce, and death records from 
the State of Hawaii Archives, state courts, 
public libraries or United States Census 
records; 

(4)  Official baptismal records or other church 
documents identifying the race of applicant 
or applicant’s ancestors; 

(5)  Official records from the files of military 
services, schools, or hospitals; 

(6)  Employment records; 
(7)  Written statement from a physician 

knowledgeable of the facts or, in the 
case of a relative’s death, a written 
statement from the mortuary which handled 
the burial;  

(8)  Newspaper clippings from Obituaries and 
Vital Statistics sections; and 

(9)  Other documents as may be requested by the 
department.  [Eff 3/31/17;  
comp                ]  (Auth:  HHC Act §222; 
HRS §91-2) (Imp:  HHC Act §207) 

§10-3-2.2  Genetic tests.  (a)  “Genetic test” or 
“‘ohana test” means the testing of inherited or 
genetic characteristics (genetic markers) for the 
purpose of establishing biological parentage. 

(b)  If after submittal and processing of 
documentation described in section 10-3-2.1, there 
remains uncertainty regarding the applicant’s 
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biological parentage because, for example, the 
appropriate space on the applicant’s birth certificate 
is blank or the listed parent is not the biological 
parent, the applicant may choose to obtain genetic 
testing to establish maternity or paternity.  The 
following types of relationship testing shall be 
accepted:   

(1)  Parent-child testing.  The testing utilized 
must have a power of exclusion greater than 
ninety-nine per cent and a minimum combined 
paternity or maternity index of five hundred 
to one. 

(2)  Maternal or paternal lineage evaluation. 
(i)  Maternal lineage evaluation.  If the 

alleged biological mother is deceased 
or unavailable, testing of the alleged 
mother’s living sibling may be accepted 
as long as they share the same 
biological mother.  Testing utilized 
must demonstrate shared mitochondria; 
or 

(ii) Paternal lineage evaluation.  If the 
alleged biological father is deceased 
or unavailable and the applicant is 
genetically male, testing of the 
alleged father’s living brother may be 
accepted as long as they share the same 
biological father.  Testing utilized 
must demonstrate shared Y chromosome. 

(3)  Avuncular testing.  If the alleged 
biological parent is deceased or unavailable 
and maternal or paternal lineage evaluation 
is not applicable, testing of the alleged 
parent’s living full sibling may be 
accepted.  The testing utilized must have 
likelihood ratio of no less than 50.0.   

If the alleged biological parent is deceased, the 
applicant shall submit the death certificate.  If the 
alleged biological parent is unavailable, the 
applicant shall submit an affidavit establishing the 
reason for the alleged biological parent’s 
unavailability, such as the person being incarcerated, 
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homeless, or having no known location or contact 
information.  To add to the accuracy of the analysis, 
where the applicant has a known, living biological 
parent, that person shall also participate in the 
testing.  The department shall accept only notarized 
and certified genetic test results with proper chain 
of custody directly from a relationship testing 
facility nationally accredited by the American 
Association of Blood Banks (AABB).  All costs of 
testing and any related expenses shall be borne by the 
applicant. 
 (c)  Documentation submitted directly to the 
department from the testing facility shall include the 
original laboratory-certified and notarized genetic 
test results and chain of custody documents reflecting 
an acceptable and reliable chain of custody.  
Applicant shall submit an affidavit from the alleged 
parent or alleged parent’s sibling setting forth facts 
establishing a reasonable possibility of parentage by 
the alleged parent. 
 (d)  Genetic testing is entirely voluntary and is 
not required by the department.  Undergoing genetic 
testing does not guarantee acceptance of the 
application. 
 (e)  The department shall treat genetic test 
results as information related to medical history, 
diagnosis, condition, treatment, or evaluation 
protected under section 92F-14(b)(1), HRS.  The 
department shall not disclose genetic test results to 
third parties without the prior written consent of 
those tested.

(f)  A determination regarding parentage by the 
department is not intended to have evidentiary effect 
for purposes other than those of the department.   
[Eff 3/31/17; comp                ]  (Auth:  HHC Act 
§222; HRS §91-2) (Imp:  HHC Act §207) 

§10-3-3  REPEALED.  [R 3/31/17]
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§10-3-3.1  Application processing.  (a)  
Applications are processed in multiple stages, each 
with a different purpose and effect, as follows: 

(1)  Receipt.  Applications shall be date and 
time stamped upon receipt by the department.  
This first date and time stamp shall be used 
only to certify receipt by the department.  
An applicant may submit an application by 
any method acceptable as provided by the 
instructions on the application form. 

(2)  Completion.  An application is complete when 
the application form has been filled in, 
signed by the applicant and notarized as 
required, and, following initial review by 
the department, it appears as though 
sufficient documentation has been provided 
to substantiate that the applicant meets or 
does not meet the Hawaiian home lands 
program qualifications.  A complete 
application shall be date and time stamped a 
second time.  This second date and time 
stamp shall be used to determine order on 
the waiting list should the application 
ultimately be accepted.  An incomplete 
application shall be returned to the 
applicant with instructions necessary to 
complete the application properly. 

(3)  Acceptance.  Upon completion, the department 
shall review and investigate an application 
to verify documentation and determine 
whether the applicant is qualified.  The 
determination shall be based upon the 
application form and birth certificates, as 
well as any secondary documents, and 
additional documentation as may be submitted 
to the department for verification and 
qualification.  If the department 
determines, based upon the application form 
and documentation provided, that the 
applicant is qualified, the application 
shall be accepted and signed by an 
authorized department representative.  An 
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accepted application shall be assigned a 
numerical designation and filed in order of 
completion, as determined by the second date 
and time stamp.  The department shall notify 
the applicant in writing of the acceptance 
and provide the applicant with a copy of the 
accepted application.  If the department 
determines that there is reasonable 
uncertainty regarding an application, the 
department shall request additional 
documentation in writing.  The department 
shall, within thirty business days after the 
application is deemed complete, make an 
acceptance determination or give notice to 
the applicant of an extended determination 
date of thirty business days and the reason 
or reasons therefor.  Failure to render a 
decision within a thirty day period, as may 
be extended, shall not result in automatic 
determination or acceptance by the 
department.   

(b)  The department shall maintain written 
communication with the applicant regarding the status 
of the application and any time extensions. 

(c)  An applicant who disagrees with the 
determination by the department shall have thirty 
business days from the postmark or e-mail time stamp 
on the written notice of the determination within 
which to contest the determination.  [Eff 3/31/17; 
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §207) 

Historical note: §10-3-3.1 is based substantially 
upon §10-3-3.  [Eff 7/30/81; am 10/26/98; R 3/31/17] 

§10-3-4 Residential lot application.  (a)  The 
department shall establish and maintain an island-wide 
residential lot waiting list for each of the islands 
of Hawaii, Kauai, Lanai, Maui, Molokai, and Oahu. 

(b)  A person may submit only one application for

Exhibit D ITEM NO. C-6



§10-3-4 

10 

a residential lot lease. 
(c)  A person may apply for a residential lot 

lease and an agricultural or pastoral lot lease, but 
not for both agricultural and pastoral lot leases.  
[Eff 7/30/81; am 1/20/86; comp 10/26/98; am 8/6/04; 
comp                ]  (Auth:  HHC Act §222; HRS §91-
2) (Imp:  HHC Act §207) 

§10-3-5 Agricultural or pastoral lot application.  
(a)  Applications for an agricultural or pastoral lot
lease may be made for any island of the State where 
lands are designated for those purposes.  For 
application purposes, the department shall establish 
and maintain an island-wide agricultural lot waiting 
list for each of the islands of Hawaii, Kauai, Maui, 
Molokai, and Oahu, and an island-wide pastoral lot 
waiting list for each of the islands of Hawaii, Kauai, 
Maui, and Molokai. 

(b)  A lessee of a residence lot may apply for an 
agricultural or pastoral lot lease only on the island 
on which the lessee resides.  [Eff 7/30/81; am 8/1/85; 
am and comp 10/26/98; comp                ]  (Auth:  
HHC Act §222; HRS §91-2) (Imp:  HHC Act §207) 

§10-3-6 Island-wide waiting lists.  (a)  The 
department shall maintain area waiting lists until the 
lists are exhausted.  Applicants on a waiting list for 
any area will be placed on the respective island-wide 
residential lot, agricultural lot, or pastoral lot 
waiting list according to the date and time stamp 
described in section 10-3-3.1(a)(2).  Applicants on a 
waiting list for an area will be considered first for 
award of any lots in the area.  Applicants on the 
island-wide waiting list shall be considered for award 
according to the date and time stamp described in 
section 10-3-3.1(a)(2). 

(b)  Applicants wishing to transfer their 
completed application on one island-wide waiting list
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to another island-wide waiting list may do so. Upon 
the completion of the transfer, the transfer date will 
replace the original date of application.  No 
applications will be accepted for any area waiting 
list.  [Eff 7/30/81; am and comp 10/26/98;  
am 3/31/17; comp                ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §207) 

§10-3-7 Priority and preference for award of 
leases.  (a)  Except as otherwise provided in section 
10-3-11 relating to Lanai awards, applicants shall be 
considered for award in the order in which their 
completed applications were received by the 
department; provided that awards shall first be made 
according to ranking in existing priority I, II, and 
III waiting lists in that order until those waiting 
lists are exhausted. Thereafter, awards shall be based 
on numerical designation by date of completed 
application on the area waiting list, then on the 
island-wide waiting list, except as otherwise provided 
in this chapter. 

(b)  In making awards, the department shall give 
preference to an applicant who is not a lessee, or 
whose spouse is not a lessee. 

(c)  An applicant who is a lessee, or whose 
spouse is a lessee, shall be placed on a deferred 
status until each applicant given preference as 
provided by subsection (b) has been offered a lot; 
provided that an applicant who is a lessee, or whose 
spouse is a lessee, shall not be placed on a deferred 
status and may be offered a lot if the applicant or 
the applicant's spouse states in writing that the 
applicant or the applicant's spouse, as the case may 
be, will transfer an existing lease or surrender an 
existing lease to the department before, and as a 
condition for, the award of a new lease. 

(d)  An exception to subsection (c) may be made 
if the lessee of a residential lot or the spouse of a 
lessee of a residential lot is awarded a new
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agricultural or pastoral lot which is unimproved and 
on which a residence cannot be constructed. In this 
case, the transfer or surrender of the residential 
lease may be postponed until such time as the new 
agricultural or pastoral lot is improved and a 
residence can be constructed on the new lot.  [Eff 
7/30/81; am 1/20/86; am and comp 10/26/98; am 8/6/04;  
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §207) 

§10-3-8 Transfer of application rights.  (a)  An 
applicant may designate an individual relative who is 
at least eighteen years of age and a native Hawaiian 
from among the following to succeed to the applicant’s 
application rights upon the death of the applicant:  

(1)  Husband or wife;  
(2)  Child;  
(3)  Grandchild;  
(4)  Father or mother;  
(5)  Widow or widower of a child;  
(6)  Brother or sister;  
(7)  Widow or widower of a brother or a sister; 

or  
(8)  Niece or nephew.  
To the extent possible, applicants shall 

designate a successor at the time that the application 
is filed at the department; provided that the 
designation shall be filed in writing at the 
department and the department shall acknowledge the 
designation in order for the designation to be deemed 
filed.  An applicant may change the designation of 
successor at any time; provided that the applicant 
shall file the change of designation in writing at the 
department and the department shall acknowledge the 
change of designation in order for the change of 
designation to be deemed filed.  The department shall 
determine whether a designated successor is qualified 
to be an applicant for a Hawaiian home lands lease.  A 
designated successor shall be required to provide 
proof to the department that the individual is at 
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least eighteen years of age, a native Hawaiian, and a 
relative as identified in this subsection.  

(b)  If an applicant dies without designating a 
successor as provided in subsection (a), the 
commission may designate a successor applicant from 
only the following relatives of the applicant who are 
at least eighteen years of age, native Hawaiian, and 
who made a request to succeed to the application 
rights as provided in subsection (d):  

(1)  Husband or wife; or  
(2)  If no husband or wife requests, then a 

child; or 
(3)  If no husband, wife, or child requests, then 

a grandchild; or  
(4)  If no husband, wife, child, or grandchild 

requests, then from among the following 
relatives of the applicant who are native 
Hawaiian and at least eighteen years of age: 
father and mother, widows or widowers of the 
children, brothers and sisters, widows or 
widowers of brothers and sisters, or nieces 
and nephews.  

Any individual who requests to succeed to the 
decedent’s application rights shall provide proof to 
the department that the individual is at least 
eighteen years of age, a native Hawaiian, and a 
relative as identified in this subsection.  

(c)  Once every calendar year, the department 
shall publish a notice setting forth a list of the 
names of all applicants whom the department has reason 
to believe have died without designating a successor 
and whose names do not appear in a list previously 
published by the department.  The notice shall also 
state briefly that individuals requesting to succeed 
to the application shall submit a request within the 
deadline established in subsection (d).  The notice 
shall be published in a newspaper of general 
circulation in the State, once in each of two 
successive weeks.  

(d)  Requests for succession to application 
rights shall be made to the department in writing not 
later than one hundred eighty days after the date of 
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the last publication of the applicant’s name; 
otherwise, the application will be canceled and the 
applicant’s name shall be removed from the respective 
waiting list or lists, as the case may be.  The 
commission, for good cause, may extend the time beyond 
one hundred eighty days in which requests for 
succession to an application may be made.  

(e)  The department shall determine whether an 
individual is qualified to succeed to the applicant’s 
application not later than three hundred sixty five 
days following the one hundred eighty days after the 
date of the last publication of the applicant’s name. 
The department shall submit a recommendation to the 
commission regarding the designation of a successor. 
If an individual who has requested to succeed to an 
application disagrees with the commission’s 
designation of a successor, the individual may request 
a contested case hearing as provided in section 10-5-
31.  The department, for good cause, may extend the 
time beyond three hundred sixty five days in which it 
is to determine whether an individual is qualified to 
succeed to an application.  

(f)  An alleged qualified relative of an 
applicant may obtain genetic testing under section 10-
3-2.2 to aid in establishing qualification as a 
successor to application rights.  [Eff 7/30/81; am 
8/1/85; am and comp 10/26/98; am 3/31/17; 
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §207) 

§10-3-9 Posting lease awards.  The department 
shall post in district offices in the area where 
awards are made, the names and application dates of 
all who receive lease awards within two weeks after 
awards are made. The notice shall remain posted for a 
period of two months.  [Eff 7/30/81; am and comp 
10/26/98; comp                ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §207)
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§10-3-10 Requirement for current information; 
placement on deferred status.  (a)  An applicant for a 
homestead lease shall notify the department, in 
writing or electronically, of any change in address 
within thirty calendar days of such change.  If the 
applicant fails to notify the department and the 
department receives mail returned undeliverable as 
addressed with an official change of address label 
from the United States post office, the department 
shall attempt to reach the applicant at that new 
address.  Whenever the department initiates action to 
award leases, all applicants whose addresses are not 
current and who cannot be contacted by mail shall be 
placed on deferred status. 

(b)  The department shall contact applicants at 
least once every two years to request updated 
information.  Whenever an applicant does not respond 
to any two successive requests from the department for 
updated information, the department shall place the 
applicant on a deferred status until such time as 
updated information is received. 

(c)  A list of all applicants placed on deferred 
status and the reasons therefor shall be submitted to 
the commission, which shall act upon the matter at the 
meeting next following.  [Eff 7/30/81; am and comp 
10/26/98; am 3/31/17; comp                ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §207) 

§10-3-11 Lanai awards.  (a)  Except as 
hereinafter provided, in the making of Lanai homestead 
awards, preference shall be given to applicants then 
residing on the island of Lanai. 
 (b)  In the making of the initial (hereafter 
Phase I) homestead award, the department will use the 
names of all applicants on any residential waiting 
list as of April 30, 2002 with a Lanai mailing address 
to form the first Lanai waiting list arranged as 
follows: 

(1)  Priority I Kupuna – applicants shall be 
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ranked by the following sub-priority 
preferences: 
(A)  Applicants with documented genealogy to  

biological or legal ancestors who 
resided on the island of Lanai prior to 
1900, ranked by age, are Lanai Kupuna. 

(B)  Those kupuna who are children of Lanai  
kupuna and ranked by age; and 

(C)  Those kupuna who fail to meet the above  
criteria in subparagraphs (A) and (B) 
will be ranked by age. 

(2)  Priority II are Lanai resident families,  
under the age of 62, as of April 30, 2002, 
who are descendants of Lanai ancestors 
ranked by earliest source documents, then by 
age. 

(3)  Priority III are applicants who do not meet  
the criteria in paragraphs (1) and (2) 
ranked by date of application. 

 (c)  As used in this section: 
 “Kupuna” means any applicant who is at least 62 
years of age. 
 “Resident” means an eligible applicant who 
resides on the island and can verify his or her 
residency acceptable to the department. 
 (d)  In making subsequent awards, until the 
initial Lanai waiting list is exhausted, applicants 
will be considered in the order of preference 
established in subsection (b), provided: 

(1)  Lanai residents registered on other  
application lists who accept a Lanai 
residential lease award in Phase I are 
presumed to have transferred their existing 
application to the Lanai Residence List.  
Upon lease award approval their residential 
application will be cancelled. 

 (2)  All other Lanai residents who fail to  
receive a lease award in Phase I and are 
currently registered on other established 
residential waiting lists must request to 
transfer their applications to the Lanai 
Island-wide Residential List in accordance 
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with section 10-3-6 no later than sixty days 
after Phase I lot selection to be eligible 
for future Lanai lease offerings.  Further, 
failure to submit a request to transfer 
their application will result in the removal 
of their names from the Lanai Island-wide 
Residential List and the resumption of their 
respective residential application.  [Eff 
8/6/04; comp                ]  (Auth:  HHC 
Act §222) (Imp:  HHC Act §207(b)) 

§§ 10-3-12 to 10-3-20  (Reserved) 

SUBCHAPTER 2 

LEASES TO NATIVE HAWAIIANS 

§10-3-21 Award of leases.  (a)  Whenever 
homestead lots are available, the department shall 
award leases to applicants who meet the qualification 
requirements of section 10-3-2 and are selected in 
accordance with section 10-3-7. 

(b)  The department may hold an orientation 
meeting to inform applicants of the lots to be awarded 
and the lot selection procedures, before the lot 
selection meeting.  The department shall notify 
applicants of the date, time, and place of the 
orientation meeting and of the lot selection meeting. 

The department shall place applicants who fail to 
appear at the lot selection meeting or who fail to 
select a lot on a deferred status.  [Eff 7/30/81; am 
1/20/86; comp 10/26/98; comp                ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §207) 

§10-3-22 Award of leases with outstanding
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indebtedness.  No award of a residential, 
agricultural, or pastoral lot lease shall be made to 
an applicant who has not submitted sufficient evidence 
to the satisfaction of the department that the 
applicant is financially able to assume any 
indebtedness outstanding against the premises after 
the lease is awarded.  [Eff 7/30/81; am 1/20/86; comp 
10/26/98; comp                ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §207) 

§10-3-23 Awards to previous lessees, when.  No 
award of a residence lot lease shall be made to an 
applicant who at the time of application has 
previously been a lessee of a Hawaiian home lands 
residence lot; or who at the time of consideration for 
award had become a lessee of a Hawaiian home lands 
residence lot through transfer or successorship; 
provided, that exceptions to this limitation may be 
made in the following conditions: 

(1)  Award of a residence lot lease to an 
applicant who had been a lessee may be made 
if the department determines that the 
transfer or surrender of the previous lease 
was made under compelling circumstances and 
that denial of award of another residence 
lot lease would be unreasonably unfair to 
the applicant. 

(2)  Transfer of a residence lot lease through 
successorship may be made to an otherwise 
qualified designated successor who had been 
a lessee if at the time of the designation 
the former lessee had already transferred or 
surrendered the lease and if the designation 
was filed with and approved by the 
department. 

(3)  Award of a residence lot lease may be made  
to a present lessee of a residence lot if 
the department determines an emergency 
situation as follows: 
(A)  Due to circumstances beyond the control
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of and not caused by the lessee, the 
lessee's health, safety, and welfare 
are endangered by continued occupancy 
of the premises, or the further 
rehabilitation of the lessee is highly 
improbable without relocation to 
another residence lot; 

(B)  The lessee has agreed to surrender the 
present lease and has waived all rights 
to the appraisal value of all 
improvements on the presently leased 
residence lot; 

(C)  The lessee has agreed and is  
financially able to pay all expenses 
for the move to the residence lot to be 
leased; 

(D)  The lessee is financially able to 
assume: 
(i)  The indebtedness outstanding 

against the residence lot to be 
leased; or 

(ii) The indebtedness that must be 
incurred to enable the lessee to 
occupy the residence lot within 
one year after the lease is 
awarded; or 

(E)  The circumstances of the present lessee 
indicate sufficient need for relocation 
to justify the department's withholding 
of the residence lot to be leased from 
availability to qualified applicants, 
if any, for leases in that area and the 
department's awarding of a lease of 
that residence lot to the relocating 
lessee. 

(4)  Exceptions to this limitation shall be made 
only after notice of the department's 
consideration of such action has been given 
through the posting of the agenda and after 
full disclosure of the material facts has
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been made in a public meeting.  [Eff 
7/30/81; comp 10/26/98; comp               ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §207) 

§10-3-24 Agricultural and pastoral leases.  (a) 
When agricultural or pastoral lots become available 
for award, the applicant shall be contacted in 
accordance with section 10-3-7.  

(b)  The department shall notify applicants of 
the date, time, and place of lot selection. The 
department shall defer applicants who fail to appear 
or select.  

(c)  Except for agricultural awards of not more 
than three acres and UXO lands, the applicant shall 
submit a plan for the development of the lot no later 
than three months following lot selection.  The plan 
shall include but not be limited to: 

(1)  Crops to be grown or livestock to be raised; 
(2)  Estimated expenses; 
(3)  Estimated gross income; 
(4)  Method of financing; 
(5)  Market plan; 
(6)  Timetable for operation; 
(7)  Purpose of farm - subsistence, supplemental, 

commercial, or otherwise; and 
(8)  Other assistance needed in terms of: 

(A)  Labor, number of individuals, tasks to 
be performed; and 

(B)  Technical assistance. 
(d)  Decision for award of agricultural lots of 

more than three acres and pastoral lots shall be based 
upon: 

(1)  Review and acceptance of the plan’s 
feasibility; and 

(2)  Evaluation of the general knowledge and 
experience of the applicant or the 
experienced individual who will assist in 
the development of the lot.  That general 
knowledge or experience or combination 
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thereof may include but not be limited to 
the following: 
(A)  Member of the Hawaii young farmer 

association or a future farmer of 
America graduate with two years of 
training with farming projects;  

(B)  Satisfactory vocational agriculture 
course in high school; 

(C)  Satisfactory completion of an 
agricultural curriculum at a university 
or community college leading to a 
bachelor of science or an associate 
degree in agriculture; 

(D)  One year full-time work experience on a 
farm or ranch; 

(E)  Completion of study at classes 
conducted by the University of Hawaii 
extension service; or 

(F)  Persons who have had at least two years 
of experience as part-time farmers or 
ranchers. 

(e)  For agricultural awards of not more than 
three, lot size shall be determined in accordance with 
the current island plan as approved by the commission 
and lot quality factors such as topography, natural 
resource availability, and soil quality.

(f)  In recognition of the shortage of available 
lands on the island of Oahu in relation to available 
lands in the State, an award of an agricultural lot on 
Oahu shall be made to applicants who are residing on 
the island of Oahu at time of application; provided 
further that a lessee of an agricultural lot on Oahu 
shall not be allowed to hold any other homestead 
lease.  [Eff 7/30/81; am 2/3/83; am 8/1/85; am and 
comp 10/26/98; am 3/31/17; comp              ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §207) 

§10-3-25 Award of additional acreage.  (a)  A 
lessee of an agricultural or pastoral lot may make a 
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written request for additional acreage of the same 
class.  

(b)  A lessee shall be contacted for an award in 
accordance with section 10-3-24(a). 

(c)  A lessee shall be eligible for lot selection 
provided the lessee has actively cultivated and used 
the agricultural or pastoral lot and is in compliance 
with all terms and conditions of existing leases. 

(d)  Following determination that a lessee is 
eligible for lot selection, the lessee shall be 
notified as provided in section 10-3-24(b). 

(e)  Following lot selection, the lessee shall 
submit a plan as required in section 10-3-24(c) 
incorporating into the plan, all existing acreage. 

(f)  Decision for award shall be based upon the 
provisions of section 10-3-24(d).  [Eff 7/30/81; 

am and comp 10/26/98; am 3/31/17; comp               ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §207) 

§10-3-26  Residence on agricultural and on 
pastoral lots, when.  (a)  Upon award of an 
agricultural or pastoral lot, the applicant shall 
reside on the island on which the leasehold is located 
or move to that island within three years. 

(b)  A lessee of an agricultural lot of not more 
than three acres shall within three years: 

(1)  Reside and cultivate subsistence agriculture 
on the lot.  Additional dwelling units shall 
be subject to department approval and 
infrastructure capacity.  Residential and 
additional dwelling units shall be subject 
to the following: 
(A)  The residence or any additional 

dwelling units shall be built to county 
code; or 

(B)  The residence or any additional 
dwelling units may be exempted from 
county codes by the department provided 
that:
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(i)  The plans for any non-conforming 
portion or portions are submitted 
to the department for approval; 

(ii) Any non-conforming portion or 
portions are certified as meeting 
industry standards for health and 
safety by a subject matter 
appropriate State of Hawaii 
licensed structural engineer or 
architect; and 

(iii)The units are in compliance with 
applicable laws and regulations 
including but not limited to 
environmental compliance, water, 
clean water, wastewater, and 
catchment, 

provided further that the department 
shall not be held liable for any risk, 
loss, damage, or injury of any kind 
associated with undisclosed, 
unpermitted, or dwelling units exempted 
from conformance with county codes 
under this section. 

(C)  Non-conforming and unpermitted 
dwellings and improvements that have 
not been exempted as provided above 
shall not be appraised for valuation by 
the department and shall not be 
included in the calculation of net 
proceeds pursuant to section 209 of the 
Act; or 

(2)  Actively cultivate food crops or raise small 
livestock or both for subsistence 
agriculture purposes. 

(c)  Subject to subsection (d), one residence 
shall be permitted on agricultural lots of more than 
three acres or on pastoral lots.  In addition, a 
workers' quarters may be permitted per lessee on 
agricultural lots of more than three acres and 
pastoral lots subject to the following conditions: 

(1)  The lessee has actively cultivated or 
developed at least two-thirds of the 
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agricultural or pastoral tracts at all 
times; 

(2)  The lessee shall submit a plan justifying 
the construction of a workers' quarters 
including but not limited to production 
processes and projections, number of workers 
and labor requirements, jobs to be 
performed, site and plot plan, house 
construction plans, and benefits accrued by 
the addition of a workers' quarters; 

(3)  Approval by the commission; 
(4)  Conformance to all state and county zoning 

and building requirements; 
(5)  Adequate infrastructure, i.e., water, power, 

etc., shall be available to service the 
workers' quarters; 

(6)  The lessee shall finance the construction of 
the workers' quarters and the department 
shall not loan or guarantee funds for 
construction of workers' quarters; 

(7)  Removal of workers' quarters and related 
access and utility improvements at the 
expense of the lessee upon cancellation or 
surrender of agricultural or pastoral 
leases; 

(8)  Upon transfer of agricultural or pastoral 
leases with workers' quarters, the 
transferee must justify the continued use of 
the workers' quarters, otherwise, removal of 
the workers' quarters and related access and 
utility improvements will be required at the 
expense of the transferor; 

(9)  Not more than one workers' quarters shall be 
allowed per lessee, notwithstanding the size 
of the lot or lots, or the number of leases; 
and 

(10) Workers' quarters shall not be allowed for 
subsistence farming operations.

(d)  A lessee possessing a residential lot lease 
may construct a residence on the lessee's agricultural 
lot or pastoral lot provided that the lessee complies 
with the following conditions: 
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(1)  The lessee makes prior arrangements to 
surrender or transfer the resident lot lease 
upon the completion of construction of the 
residence on the lessee's agricultural or 
pastoral lot.  Should it be feasible, the 
lessee may relocate the present house; 

(2)  The lessee is financially able to assume the 
cost of relocation or construction of the 
new residence plus any related expenses 
necessary to maintain the agricultural or 
pastoral lot.  The department may assist the 
lessee under sections 10-3-41 to 10-3-52; 
and 

(3)  In the event the lessee surrenders the 
residence lot lease, the net proceeds 
thereof shall be first credited to any loan 
granted by the department for the 
construction of a home on the agricultural 
or pastoral lot; and all other conditions 
imposed by this section and section 10-3-34.

(e)  The department shall not be liable for 
expenses incurred by the lessee for amenities brought 
to the lot.  The department shall not provide nor be 
required to provide any amenities, except as it may 
determine in the planned development of its lands.

(f)  Upon cancellation or surrender of the 
agricultural or pastoral lot, the lessee shall 
relinquish the entire leasehold interest including the 
residence.   

(g)  Subdivision and transfer of a portion of an 
agricultural lot lease of more than one acre or 
pastoral lot lease may be permitted upon commission 
approval for the remaining term of the lease to any 
individual who qualifies under the act, subject to the 
following conditions: 

(1)  Upon such transfer, each resultant 
subdivided lot meets department criteria for 
designation as agricultural or pastoral and 
available infrastructure capacity; 

(2)  The lessee or transferee shall finance the 
construction of a residence on any 
transferred portion; 
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(3)  Plans for all residences to be constructed 
on transferred portions of leases shall be 
submitted to and approved by the department 
before construction thereof; 

(4)  The lessee or transferee shall pay for any 
costs incurred in the processing and 
obtaining of the subdivision; 

(5)  The department shall not be liable for 
expenses incurred by the lessee for 
amenities brought to the lot.  The 
department shall not provide nor be required 
to provide any amenities except as it may 
determine in the planned development of its 
lands; and 

(6)  A farm plan may be required of transferees 
for all transfers involving the subdivided 
agricultural lots of more than three acres 
or pastoral lots.  Where required, the farm 
plan shall be submitted to, reviewed and 
accepted by the department.  [Eff 7/30/81; 
am 9/24/83; am 11/17/84; am and comp 
10/26/98;  am 3/31/17; comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208) 

§10-3-27 Livestock and crops.  (a)  Lessees may 
raise animals intended for consumption on their 
agricultural leasehold to supply immediate family 
needs. 

(b)  Lessees may raise animals on a commercial 
basis on their agricultural leasehold only after the 
following conditions are met: 

(1)  Submission of a plan for commercial 
production of animals which shall include, 
but not be limited to, projections for 
production, methods of production, 
sanitation control measures, and proximity 
to surrounding residences; 

(2)  Approval by the commission; 
(3)  Conformance to all state and county zoning 

and health laws and rules; and
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(4)  The operation is restricted to confined 
feeding and not for open grazing. 

(c)  Lessees with pastoral lots may raise crops 
for fodder to be used only for animals on the lot.  A 
portion of the lot may be utilized to raise vegetables 
or fruit crops for consumption by the lessee's 
immediate family.  [Eff 7/30/81; am 2/3/83; am and 
comp 10/26/98; comp                ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §§207, 208) 

§10-3-28 Lease cancellation.  (a)  The department 
may cancel a lease issued to a homesteader for the 
following reasons: 

(1)  Violation by the lessee of a condition 
enumerated in sections 208 or 209 of the 
act; 

(2)  Violation of a condition enumerated in a 
lease document; 

(3)  Violation of a condition enumerated in this 
title; or 

(4)  Intentional falsification of material 
information by the lessee on application for 
loan forms submitted to the department. 

(b)  No lease shall be cancelled without first 
affording the lessee the right to a hearing as 
prescribed in chapter 5.  [Eff 7/30/81; comp 10/26/98; 
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §§210, 216) 

§10-3-29 Repealed. [Eff 7/30/98; R 10/26/98] 

§10-3-30 Kuleana homestead leases.  (a)  The 
commission may establish a homestead program for 
settlement on unimproved available Hawaiian home lands 
to be known as the kuleana homestead program. 

(b)  The commission may set aside a tract or
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tracts of unimproved “available lands” as defined in 
section 203 of the Act, for award under the kuleana 
homestead program.  All lots awarded under this 
program shall be known as kuleana homestead lots. 

(c)  In determining whether a tract should be set 
aside for award as kuleana homestead lots, the 
commission shall consider the following: 

(1) Physical and environmental characteristics  
of the land; 

(2)  Excessive cost to develop the tract for any 
reason including: the physical 
characteristics of the land, the distance of 
the land from existing electrical, water, 
waste water disposal, communications, and 
other utility systems; 

(3)  Department land management plans and  
programs; 

(4)  Applicant interest or proposals identifying 
tracts of land; and 

(5)  Suitability for use by lessees who wish 
immediate access to the land for subsistence 
uses and who are willing to live on the land 
and accept an unimproved lot. 

(d)  The commission shall determine which 
homestead waiting list, or combinations thereof, may 
be used to make the awards and what list, or 
combinations thereof, may be used if the original list 
used to make the awards is exhausted. 

(e)  The department, together with interested 
applicants, shall develop a plan for settlement and 
development of the designated tract.  All settlement 
plans shall be subject to approval by the commission. 
The plan shall include, but not be limited to the 
following: 

(1) Location and description of the tract of  
land; 

(2)  Approximate size and number of lots to be 
awarded; 

(3)  Approximate location of community center and 
common areas; 

(4)  Preliminary conceptual proposals for
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community management and economic 
development of adjacent department lands, if 
applicable; 

(5)  Plan for the identification, protection and 
preservation of all significant historical, 
archaeological, and biological sites; and 

(6)  Settlement timetable to commence after the 
award of the lots. 

(f)  The department shall provide the following 
for the kuleana homestead lots: 

(1)  Metes and bounds descriptions of lots; and 
(2)  An unpaved right-of-way to the awarded lots. 
(g)  A lessee of a kuleana homestead lot shall be 

subject to all applicable state codes, county 
ordinances, and departmental rules and policies 
governing land use, building, health, and safety 
unless and until the kuleana homestead association’s 
building, health, and safety codes and permitting 
process become effective for that particular tract.  
The kuleana homestead association for that particular 
tract, in consultation with a licensed architect, 
registered in the State, may develop, adopt, and 
enforce its own zoning, building, and permitting 
process on the condition that standards contained in 
state health codes and health and safety sections and 
provisions contained in the Uniform Building Code are 
met and that a licensed architect, registered in the 
State, is willing to certify all building plans as 
part of the community developed permitting process. No 
kuleana homestead association developed zoning, 
building, health and safety codes and permitting 
processes shall be effective unless and until they are 
approved by the commission. 

(h)  All leases awarded by the department 
pursuant to the kuleana homestead program shall comply 
with this subchapter and subchapter 3 unless otherwise 
superseded by the settlement plan approved by the 
commission for a particular tract. In addition, all 
lessees shall comply with the following conditions: 

(1)  Lessee agrees to participate as an active 
member in the kuleana homestead association 
for that particular tract and to comply with
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rules developed and agreements entered into 
by the kuleana homestead association; 

(2) Lessee agrees to accept the lot in its “as 
is” condition with no expectation of 
additional improvements beyond those 
specified in subsection (f); and 

(3)  Lessee agrees to participate in the maintenance 
of the right-of-way to the kuleana homestead tract and 
lots.  [Eff and comp 10/26/98; comp                ]  
(Auth:  HHC Act §§ 207, 219.1, 222) (Imp:  HHC Act §§ 
207, 219.7) 

SUBCHAPTER 3 

CONDITIONS IN LEASES 

§10-3-31 Additional conditions, generally.  In 
addition to the conditions in leases set forth in 
section 208 of the act, and in the lease document, all 
lessees shall be subject to the restrictions set forth 
in this subchapter.  [Eff 7/30/81; comp 10/26/98;  
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 

§10-3-32 Industrial activities.  No industrial 
activities shall be allowed on homestead leaseholds.  
[Eff 7/30/81; comp 10/26/98; comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208) 

§10-3-33 Commercial activities.  Except as may be 
otherwise provided, no homestead leasehold or portion 
thereof shall be used for commercial activities of 
such a nature as to constitute a nuisance or threat to 
health, safety, and environment.  [Eff 7/30/81; am 
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2/3/83; comp 10/26/98; am 3/31/17; comp              ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208) 

§10-3-34 Building requirements.  No building 
structure or improvement may be constructed on the 
premises without written approval from the department.  
Such an approval shall be considered only after 
submission of a plan as to design, materials, and 
probable value and use of the structure to be built on 
the leasehold. Building structures or improvements 
shall meet building and zoning codes and other 
ordinances and regulations of the respective counties 
except as otherwise provided by the department.  [Eff 
7/30/81; am and comp 10/26/98; am 3/31/17;  
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 

§10-3-35 Contracts covering lease lands.  No 
lessee may, without written approval from the 
commission, enter into any contract, joint venture, 
agreement or other arrangement of any sort with a 
third person on lands covered by lessee's lease for 
the cultivation of crops or the raising of livestock.  
[Eff 7/30/81; comp 10/26/98; comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208) 

§10-3-36  Transfer of homestead leases.  (a)  A 
lessee, with the written approval of the commission, 
may transfer the leasehold to any individual who is at 
least eighteen years old and qualified under the act 
provided that leases for vacant or undeveloped lots 
and undivided interests, or any interest therein, 
shall not be sold but may be transferred for no 
consideration or by succession. 

(b)  Lease transfers to qualified relatives of a 
lessee or to beneficiaries on a waitlist shall have 
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priority for processing over transfers to 
beneficiaries not on a waitlist. 

(c)  The transferee shall immediately occupy the 
residence lot or use or cultivate the agricultural, 
pastoral, or kuleana lot.  Failure to occupy or use 
the lot within sixty days from date of transfer shall 
constitute grounds for cancellation of the lease. 

(d)  A transferee may own an interest in non-
Hawaiian home lands real property, regardless of 
degree of ownership.  [Eff 7/30/81; am 2/3/83; am 
9/24/83; am and comp 10/26/98; am 3/31/17;  
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 

§10-3-37  REPEALED.  [Eff 7/30/81; R 1/20/86] 

§10-3-38  Subdivision and transfer of a portion 
of residential lot leasehold.  A lessee of a 
residential lot, with the approval of the commission, 
may subdivide and transfer a portion of the lot for 
the remaining term of the lease to any individual who 
is a native Hawaiian and is at least eighteen years 
old; provided that after the transfer, each lot 
conforms to county zoning standards.  The department 
shall not be required to finance the construction of 
the house on the transferred portion.  Plans for 
construction of the house shall be subject to the 
approval of the department. The department shall not 
be required to pay for any costs incurred in the 
processing and obtaining of the subdivision.  [Eff 
7/30/81; am 1/20/86; am and comp 10/26/98;  
am 3/31/17; comp                ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §208) 

§10-3-39 Occupancy and other requirements.  (a)
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The time period by which a lessee is required to 
occupy a residential lot or to commence to use or to 
cultivate an agricultural or pastoral lot shall be 
stipulated in the lease. 

(b)  Except as otherwise provided in the lease, 
the department may require a lessee of an agricultural 
lot of more than three acres or pastoral lot to have 
under development, cultivation, or use at least two-
thirds of the useable acreage at all times. 

(c)  Lessees shall be responsible for maintaining 
their premises secure from fire, theft, and vandalism 
and shall comply with the requirements of their lease 
at all times. 

(d)  A lessee shall provide the department with a 
current mailing address and such other information as 
the department may require.  The department shall be 
notified of a change of address in accordance with 
section 10-3-10(a).  [Eff 7/30/81; am 1/20/86; comp 
10/26/98; am 3/31/17; comp                ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §208) 

§10-3-40  (Reserved) 

SUBCHAPTER 3.1 

SUPPLEMENTAL DWELLING UNITS 

§10-3-40.01  Purpose.  The purpose of this 
subchapter is to provide qualified residential lessees 
with the option to build a supplementary dwelling unit 
that could help ease certain housing issues facing 
native Hawaiian families like need, overcrowding, and 
financial strain.  [Eff and comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208)

Exhibit D ITEM NO. C-6



§10-3-40.02 

34 

§10-3-40.02  Definitions.  As used in this 
subchapter, unless context clearly provides otherwise, 

“Dwelling unit renter” means the native Hawaiian 
who rents, from the lessee, either the primary 
dwelling unit or SDU for use as his or her residence. 

“Good-standing” means the status of a lessee who 
is in full compliance with all obligations contained 
in the residential homestead lease, the act, and this 
title. 

“‘Ohana occupant” means the qualified relative 
under section 209(a) of the act who resides in either 
the primary dwelling or the ‘ohana SDU. 

“Supplemental dwelling unit (SDU)” means a 
dwelling unit that is supplementary to the primary 
dwelling, is attached or detached, is smaller in size, 
has a separate entry, and includes its own kitchen, 
bedrooms, and bathroom facilities.  SDU includes 
“ohana dwelling unit” in Hawaii county and “additional 
dwelling unit” in the city and county of Honolulu, 
Maui county, and Kauai county.  [Eff and  
comp                 ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 

§10-3-40.03  Pilot program.  Upon promulgation of 
this subchapter, the SDU program shall commence as a 
five-year pilot program.  The program shall be 
evaluated by the department after three years.  If 
deemed successful, the department may continue the 
program, or the program shall terminate at the end of 
the five-year pilot period.  Any SDU completed under 
the pilot program shall remain subject to this 
subchapter and any lease amendments made in 
furtherance of the program, even if the SDU program is 
discontinued.  [Eff and comp             ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §208) 

§10-3-40.04  SDU application and review.  (a)  
The lessee shall complete the department’s SDU 
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application.  Within 30 days, the department shall 
notify the lessee to proceed with the respective 
county SDU application or if lease compliance matters 
must first be addressed.  If the lessee fails within 
30 days to address the lease compliance matters with 
the department, the application shall be cancelled. 
 (b)  The SDU structure and related improvements 
shall be permitted by and meet all building codes or 
other ordinances and regulations of the respective 
counties, except as otherwise provided by the 
commission.  Commission approval is required before 
construction may begin.  The department shall notify 
the lessee of placement on the commission agenda.  
 (c)  The department shall not be required to 
finance construction of the SDU nor shall the 
department be liable for any cost or expense incurred 
in the processing and obtaining of the necessary 
county permits and approvals. 

(d)  The lessee shall complete construction of 
the SDU within one year after receiving notice that 
commission approval has been granted.  Failure shall 
result in cancellation of department approval of the 
SDU application.  [Eff and comp                 ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208)  

§10-3-40.05  Lot requirements.  A residential lot 
may qualify for the SDU program if it meets the 
following requirements: 
 (1)  Constructing an SDU on the lot is compatible  

with the island plan and the area plan; 
 (2)  The lot is not landlocked; 

(3)  The lot does not have more than one dwelling  
unit, attached or detached, already existing 
on the property; 

(4)  Private covenants, conditions, and  
restrictions do not prohibit SDUs; and 

(5)  Respective county requirements for an  
additional dwelling unit.  Unless otherwise 
provided in a memorandum of agreement with 
the respective county, the department may, 
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with the approval of the chairman, authorize 
a case-by-case waiver of certain county 
regulatory requirements based upon specific 
area conditions, unique site 
characteristics, or other constraints 
related to the lot.  [Eff and comp 
                ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §208) 

§10-3-40.06  Lessee obligations, generally.  (a) 
To participate in the SDU program, the lessee shall be 
in good-standing at all times. 

(b)  The lessee shall reside in either the 
primary dwelling or in the SDU.  If the lessee moves 
into the SDU, the lessee shall provide the department 
with an updated mailing address in accordance with 
section 10-3-10(a). 

(c)  Failure of the lessee to maintain good-
standing shall be cause for lease cancellation 
pursuant to section 10-3-28.  [Eff and  
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §208) 

§10-3-40.07  Supplemental dwelling units.  (a)
Any SDU shall comply with the respective county’s SDU 
area maximums. 

(b)  A lessee may apply to the department for one 
of the following programs at the time of application 
for an SDU: 

(1) ‘Ohana SDU is specifically for non- 
rental, ‘ohana use purposes.  The ‘ohana 
occupant shall establish the required 
biological relationship to the lessee to the 
satisfaction of the department before taking 
occupancy.  The ‘ohana occupant may 
contribute toward household expenses such as 
utilities and mortgage payments, if 
applicable, but rent shall not be charged.  
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The lessee shall be ultimately responsible 
for the mortgage payments, utility charges, 
maintenance, and repairs of the SDU. 

(2)  Rental SDU is specifically for rental 
purposes, to supplement income for the 
lessee and potentially help to provide 
housing for native Hawaiians.  The dwelling 
unit renter shall be qualified under the act 
by the department but is not required to 
establish a biological relationship to the 
lessee.  The department shall prioritize 
rental SDU requests from lessees with a 
verifiable potential tenant currently on the 
applicant waitlist for a homestead. 
(A)  The minimum rental period agreement on  

the unit shall be six months; 
(B)  The lessee shall provide a  

lease agreement to the tenant that 
includes a prohibition on sublet and 
assignment unless to another native 
Hawaiian as verified and authorized by 
the department; and 

(C)  Each agreement shall carry a rider  
provided by the department and signed 
by the lessee and dwelling unit renter 
that provides the general obligations 
of the department, waiver of liability, 
and guarantees made by the lessee. 

 (c)  The lessee shall submit a request to the 
department if the lessee wants to change the program 
use of the unit.  The department shall provide a 
response to the lessee within 30 days of receipt of 
the request.  [Eff and comp                 ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §208) 

§10-3-40.08  Compliance with housing laws.
Lessees participating in the SDU program shall comply 
with all applicable federal, state, and local laws 
related to the provision or rental of housing 
including, but not limited to, the residential 
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landlord and tenant code, HRS ch. 521, and section 804 
of the fair housing act, 42 U.S.C. § 3604.  Failure to 
comply with all applicable federal, state, and local 
laws shall be cause for lease cancellation pursuant to 
section 10-3-28.  [Eff and comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208) 

§10-3-40.09  Existing structures, non-compliance.
Any structures on the lot that have not been approved 
by the department or are unpermitted, or both, shall 
be brought into compliance or be removed at the 
lessee’s expense.  [Eff and comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §208) 

SUBCHAPTER 4 

LOANS AND FUNDS 

§10-3-41 Funds and accounts.  There shall be 
established in the treasury of the State such 
revolving funds, special, and other funds as set forth 
in the act.  [Eff 7/30/81; am and comp 10/26/98; 
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §§213, 214) 

§10-3-42 Purposes of loans.  The department may 
make loans from any loan fund to lessees, and where 
applicable, to any cooperative association all of 
whose members are lessees.  Such loans may be made for 
the following purposes: 

(1)  The repair, maintenance, purchase, or 
erection of dwellings on Hawaiian home 
lands, and the undertaking of other 
permanent improvements thereon;
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(2) The purchase of livestock, swine, poultry, 
fowl, and farm equipment; and 

(3)  Otherwise assisting in the development of 
tracts, and farm and ranch operations; 

(4)  The cost of: 
(A)  Breaking up, planting, and cultivating 

land and harvesting crops; 
(B)  Purchase of seeds, fertilizers, feeds, 

insecticides, medicines, and chemicals 
for disease and pest control for 
animals and crops, and related supplies 
required for farm and ranch operations; 

(C)  The erection of fences and other 
permanent improvements for farm or 
ranch purposes; and 

(D)  Marketing farm or ranch products; and 
(5)  To assist lessees in the operation or 

erection of theaters, garages, service 
stations, markets, stores, and other 
mercantile establishments, all of which 
shall be owned by lessees of the department 
or by organizations formed and controlled by 
lessees.  [Eff 7/30/81; am and comp 
10/26/98; comp                ]  (Auth:  HHC 
Act §222) (Imp:  HHC Act §214) 

§10-3-43 Authorized actions.  For purposes 
authorized under the act, the department may: 

(1)  Use moneys in the operating fund, with the 
prior approval of the governor, to match 
federal, state, or county funds available 
for the same purposes and to that end, to 
enter into such undertaking, agree to such 
conditions, transfer funds therein available 
for such expenditure, and to do and perform 
such other acts and things, as may be 
necessary or required, as a condition to 
securing matching funds for such projects or 
works;
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(2)  Use available funds, except moneys from the 
Hawaiian home loan fund, to secure, pledge, 
or otherwise guarantee the repayment of 
moneys borrowed by the department from 
government agencies or private lending 
institutions and to pay the interim interest 
or advances required for loans; 

(3)  Contract private agencies to service loans 
made by the department to lessees or 
cooperative associations, the fees for such 
servicing shall be assumed by the lessee or 
cooperative association, or from a portion 
of the interest charged by the department on 
loans to lessees or cooperative 
associations; 

(4)  Guarantee the repayment of loans made to 
homestead lessees of Hawaiian home lands by 
other governmental agencies or private 
lending institutions as provided by the act; 

(5)  Combine available moneys from various 
revolving funds to make loans to lessees for 
the purposes enumerated in section 10-3-42; 
and 

(6)  Exercise such other powers as authorized by 
the act.  [Eff 7/30/81; am and comp 
10/26/98; comp                ]  (Auth:  HHC 
Act §222) (Imp:  HHC Act §214) 

§10-3-44 Loan applications.  (a)  Applications 
for a loan or a loan guarantee shall be made on forms 
provided by the department.  All applications shall be 
filed with the department.  The filing may be made 
with district offices of the department. 

(b)  The applicant shall not be required to pay 
any fees in connection with the filing of an 
application but shall be charged for the cost incurred 
by the department in obtaining credit reports and 
other financial information deemed necessary by the 
department.
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(c)  A holder of a homestead lease may apply to 
the department for the approval of a loan to be made 
by other government agencies or private lending 
institutions.  Upon receipt of an application, the 
department shall review the application, and determine 
whether or not to guarantee the loan based on loan 
standards set forth in section 10-3-46.  [Eff 7/30/81; 
am and comp 10/26/98; comp                ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §§213, 214) 

§10-3-45 Application processing.  Applications 
approved by the department shall be submitted to the 
commission within sixty working days of receipt by the 
department together with a summary of the applicant's 
financial situation including gross and net monthly 
income, outstanding indebtedness, and the number of 
dependents.  [Eff 7/30/81; am and comp 10/26/98;  
comp                ]  (Auth:  HHC Act §222) (Imp:  
HHC Act §§213, 214) 

§10-3-46 Loan standards.  Loans may be made to 
applicants who are residential lessees, based on the 
following criteria: 

(1)  Income ratio: the relation that gross 
monthly income bears to monthly payment of 
principal and interest; 

(2)  Family size: each person supported from the 
income of the lessee and co-applicant shall 
be counted as a family member for the 
purpose of computing and qualifying for a 
loan and term.  The lessee shall submit to 
the department a notarized statement to this 
effect. 

(2) Applications for loans for any family  
receiving public assistance from the 
department of human services will be 
considered for approval if: 
(A)  The monthly payment for the loan is
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within the amount that is available for 
housing--shelter allowance minus 
anticipated utilities--in accordance 
with current department of human 
services standards; and 

(B)  The applicant is able to assume the 
financial obligation imposed by a loan; 

(4)  Credit standing: the applicant shall have 
satisfactory credit standing in the 
community as determined by the department.  
The department may waive this requirement if 
upon consideration of all the circumstances 
surrounding the applicant's financial 
condition, it finds that the applicant will 
be able to repay the loan in accordance with 
the loan contract; and 

(3) If the loan applicant is found by the  
department to have sufficient resources or 
credit to secure financing from 
nondepartmental sources to undertake the 
purpose for which the loan is sought, no 
departmental loan shall be made.  [Eff 
7/30/81; am and comp 10/26/98;  
comp                ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §§213, 214) 

§10-3-47 Loan conditions.  (a) Generally, in 
determining the term of loans, the department shall 
consider the following: 

(1)  The applicant's financial capacity; and 
(2)  Age and condition of dwelling or building, 

based on the estimated expected remaining 
life span.  The term of a loan shall be 
determined by the department, but in no 
event be longer than the term as may be 
authorized by the act. 

(b)  Loans shall be made in an amount to be 
determined by the commission, but in no event be more 
than the amount authorized by the act. 

(c)  Loans shall bear interest at the rate
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authorized by the act and rules. 
(d)  Loan interest rates shall be determined 

based on the availability and source of funds as well 
as the current interest rate for such loans in the 
private sector; provided that the department, on a 
case-by-case basis, may establish such rates as it 
shall determine best effectuate the purposes of the 
individual borrower, and to offer loans of comparable 
interest rates to all borrowers. 

(e)  Interest on loans made by the department 
shall commence to accrue on the disbursed amount on 
the twentieth day of the month or on the day of actual 
disbursement following the twentieth day of the month 
in which the first disbursement of funds is made. 

(f)  Repayment of loans made by the department 
shall commence on the nineteenth day of the month 
following the month in which the first disbursement of 
funds is made. 

(g)  The borrower may be required to pay a 
monthly service fee when loan payments are made 
payable to, or collected by a private lending 
institution. 

(h)  The payment of any installment due may be 
postponed in whole or in part by the department for 
reasons as it deems good and sufficient and until such 
later date as it deems advisable.  Postponed payments 
shall continue to bear interest on the unpaid 
principal at the rate established for the loan. 

(i)  Whenever a borrower is delinquent with loan 
repayments, the department may demand that the 
borrower assign wages in part or all moneys due or to 
become due to such borrower by reason of any agreement 
or contract to which the borrower is a party, to the 
department to assure repayment of the loan. 

(j)  Whenever a borrower is more than one hundred 
twenty days delinquent on loan repayments, the 
department may start garnishment proceedings in 
accordance with the applicable statute, or start 
cancellation proceedings as authorized under the act.  
[Eff 7/30/81; am and comp 10/26/98; comp             ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §§213, 214, 215, 
216)
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§10-3-48 Farm loans.  (a)  Farm loans shall be 
governed by sections 213, 214 and 215 of the act. 

(b)  The maximum loan for an individual 
agricultural lot lessee shall be determined by the 
commission, but in no event be more than the amount 
authorized by the act. For an agricultural cooperative 
association, the maximum amount shall be determined by 
the commission on the basis of proposed operations of 
the cooperative and the available security.  Farm 
loans shall bear interest at the rates authorized by 
the act or these rules. 

(c)  Cost estimates from the supplier or material 
house for labor and for building requirements, 
materials, machinery, equipment, seed, etc., must be 
submitted to the department within thirty days after 
application for a farm loan is made for items or 
services to be purchased with the proceeds of the 
loans.  An annual or monthly projected income for 
return of investment shall also be submitted along 
with the cost estimates. 

(d)  A feasibility study of repayment schedules 
to projected income from operations shall be submitted 
to applications for review and recommendation for loan 
approval.  The department may establish repayment 
schedules that vary based on projected income from 
operations, the type of loan, and the amount of the 
loan. 

(e)  Each farm loan shall be subject to whatever 
concurrently executed security agreement is in current 
use by the department pursuant to HRS, chapter 490.  
[Eff 7/30/81; am and comp 10/26/98; comp             ] 
(Auth:  HHC Act §222) (Imp:  HHC Act §§213, 214) 

§10-3-49 Borrowed funds.  The department may 
borrow funds for the purpose of making loans to 
lessees of residence lots for purchasing, repairing, 
maintaining, erecting or improving homes on Hawaiian 
home lands. Such loans shall bear interest at the same 
rate of interest as that paid by the department to the 
lender, plus one-half of one percent per year.  The 
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term of such loans shall not exceed thirty years.  
[Eff 7/30/81; comp 10/26/98; comp                ]  
(Auth:  HHC Act §222) (Imp: HHC Act §§213, 214) 

§10-3-50 Additional funds.  The department may 
make loans at such terms and conditions from any 
additional funds as the legislature may hereafter 
provide.  In the event such additional funds are made 
available to the department without any specific 
terms, conditions, restrictions, such funds shall be 
subject to the conditions and restrictions imposed by 
sections 214 and 215 of the act.  [Eff 7/30/81; am and 
comp 10/26/98; comp                ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §§213, 214) 

§10-3-51 Operation of funds.  The department may 
invest and reinvest any of its funds, not otherwise 
immediately needed for the purposes of the funds, in 
such bonds and securities as authorized by state law 
for the investment of sinking fund moneys.  Any 
interest or other earnings arising out of such 
investment shall be credited to and deposited in such 
funds as may be authorized by the act.  [Eff 7/30/81; 
am and comp 10/26/98; comp                ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §§213, 225) 

§10-3-52 Hawaiian home receipts fund.  (a)  At 
the end of each quarter, all moneys in the Hawaiian 
home receipts fund shall be transferred as authorized 
by the act.  At the commission meeting immediately 
before or at the end of each quarter, the department 
or commission on its own motion may recommend for 
commission approval a plan for transfer of all moneys 
in the Hawaiian home receipts fund for that respective
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quarter.  The plan for transfer shall take into 
consideration the department's budget projections as 
well as priorities established by the commission for 
the moneys. 

(b)  If the commission fails to approve a plan 
for transfer, all moneys in the Hawaiian home receipts 
fund shall be transferred at the end of that 
respective quarter as follows: 

(1)  Nine per cent to the operating 
fund; and 

(2)  Ninety-one per cent to the general loan  
fund.  [Eff 7/30/81; am 11/17/84; am and 
comp 10/26/98; comp                ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §213) 

§§10-3-53 to 10-3-60  (Reserved) 

SUBCHAPTER 5 

SUCCESSORS TO LESSEES 

§10-3-61  Designation of successor.  (a)  As 
provided in section 209 of the act and in this 
section, the lessee shall designate the relative or 
relatives to whom the lessee directs the interest in 
the tract to vest upon the lessee's death from among 
the following relatives:  

(1)  Husband, wife, children, or grandchildren 
who are at least one-quarter Hawaiian; or  

(2)  Father, mother, widows or widowers of the 
children, brothers and sisters, widows or 
widowers of the brothers and sisters, or 
nieces and nephews who are native Hawaiian.  

A lessee may designate a successor or successors 
at the time of execution of the lease; provided that 
the lessee shall file the designation in writing at 
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the department and the department shall acknowledge  
the designation in order for the designation to be 
deemed filed.  A lessee may change the designation of 
successor or successors at any time; provided that the 
lessee shall file the change of designation in writing 
at the department and the department shall acknowledge 
the change of designation in order for the change of 
designation to be deemed filed.  

The lessee or designated successor shall provide 
documentation to establish eligibility of the 
designated successor and the department shall 
determine whether a designated successor is qualified 
to be a lessee of Hawaiian home lands. 

(b)  An alleged qualified relative of a lessee 
may obtain genetic testing under section 10-3-2.2 to 
aid in establishing qualification as a successor to 
the lease.  [Eff 7/30/81; am and comp 10/26/98;  
am 3/31/17; comp               ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §209) 

§10-3-62 Reversion to the department.  Where a 
lessee dies having failed to designate a qualified 
successor, the department may select a successor under 
the procedure provided in section 209 of the act.  If 
no selection can be made, the lease shall be 
cancelled. As provided in section 209 of the act and 
in this subchapter, the department shall make any 
authorized payments to the appropriate recipient.  The 
land subject to the lease shall resume its status as 
unleased Hawaiian home lands, and the department shall 
be authorized to lease the land to a native Hawaiian 
as provided in the act.  [Eff 7/30/81; am and comp 
10/26/98; comp               ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §209) 

§10-3-63 Notice to successors.  Upon the death of 
a lessee leaving no designated successor, the 
department shall publish a public notice at least once
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in each of four successive weeks in a newspaper of 
general circulation in the State.  The notice shall 
state briefly that all persons claiming to be 
relatives of the lessee qualified to succeed to the 
lease shall present themselves at the department with 
proof of their qualifications, within four months from 
the first day of publication of the notice or be 
forever barred from succeeding to the lease.  Those 
persons failing to present themselves within four 
months from the first day of publication of the notice 
shall be forever barred from succeeding to the lease 
in question.  [Eff 7/30/81; am and comp 10/26/98;  
comp               ]  (Auth:  HHC Act §222) (Imp:  HHC 
Act §209) 

§10-3-64 Appraisals.  (a)  As provided in the act 
and in this section, the department shall appraise the 
value of all improvements of the tract or tracts and 
growing crops and stock including aquacultural 
improvements or stock, if any, if: 

(1)  A lessee surrenders his lease; 
(2)  A lessee dies leaving no person or persons 

qualified to be successor lessee or 
lessees; 

(3)  The department is unable to designate a 
successor; or 

(4)  The department cancels a lease. 
(b)  An appraisal made pursuant to this section 

shall be made by one of the following methods: 
(1)  By a disinterested appraiser hired and paid 

by the department; 
(2)  By a disinterested appraiser mutually agreed 

to by the department and the lessee or the 
deceased lessee's legal representative; 
provided that the cost of the appraisal 
shall be borne equally by the two parties; 
or, 

(3)  By not more than three disinterested  
appraisers of which the first shall be hired
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and paid by the department.  If the lessee 
or the deceased lessee's legal 
representative does not agree with the 
appraised value, the lessee or the deceased 
lessee's legal representative shall hire and 
pay for the services of a second appraiser.  
The second appraiser’s report shall be 
submitted to the department not later than 
ninety days from the date of the first 
appraisal report.  The first appraisal shall 
be used if the second appraiser is not hired 
within thirty days from the date the 
department transmits the first appraisal 
report to the lessee or the deceased 
lessee's legal representative.  The first 
appraisal shall also be used if the second 
appraiser does not submit an appraisal 
report to the department within ninety days 
from the date of the first appraisal report.  
If the values of the first and second 
appraisals are different and the two parties 
do not agree to a compromise value between 
the first and second appraisals, a third 
appraisal shall be made.  An appraiser who 
shall be appointed by the first two 
appraisers not later than ninety days from 
the date of the second appraisal report 
shall make the third appraisal.  The third 
appraiser shall determine the final value.  
The cost of the third appraisal shall be 
borne equally by the two parties. 

(c)  The lessee or the deceased lessee's legal 
representative shall indicate, on a form provided by 
the department, which of the three appraisal methods 
described in subsection (b) shall be followed.  The 
selection of appraisal method shall be made not later 
than thirty days from the date the form is provided to 
the lessee or the deceased lessee’s legal 
representative by the department.  If no selection of 
appraisal method is made in thirty days, the 
department shall hire and pay for the services of a 
disinterested appraiser whose appraisal shall be used.
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[Eff 7/30/81; am and comp 10/26/98; comp             ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §209) 

§10-3-65 Payments.  (a)  The department shall pay 
to the appropriate recipient as specified in section 
209 of the act or to the previous lessee, as the case 
may be, the appraisal value less: 

(1)  Any indebtedness to the department; 
(2)  Taxes; 
(3)  Any other indebtedness the payment of which 

has been assured by the department;  
(4)  Any costs incurred by the department for the 

upkeep and cleaning of the leased premises; 
and 

(4) Any costs incurred by the department for the 
removal of any crops or improvements. 

(b)  Payments provided in subsection (a) shall be 
made out of the loan funds and shall be considered an 
advance therefrom, reimbursable out of payments by the 
transferee or new lessee to the tract involved. 

(c)  The department may make the payment only 
after a new lessee is found and upon commencement of 
the new lease.  [Eff 7/30/81; am 2/3/83; am and comp 
10/26/98; comp               ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §209) 

§10-3-66 Cancellation and surrender.  (a)  Upon 
receipt of written notification of a lessee's intent 
to surrender the lessee’s leasehold interest, the 
department shall process the same. The department may 
forego acceptance of a surrender until a new lessee is 
found and it is determined by the department that 
sufficient funds are available to meet the payments 
required.  At all times until acceptance of surrender 
the lessee shall remain responsible for the demised 
leasehold together with any improvements thereon, and 
shall remain liable for all taxes, assessments and 
charges of whatever kind and nature, on said tract and
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improvements thereon, and shall keep insured any 
structures thereon. 

(b)  Upon the cancellation or surrender of a 
homestead lease, if the department determines that any 
structure on the premises is in such disrepair that 
demolition of the structure is required, the lessee 
shall be allowed to sell the structure within ninety 
days from the date of the cancellation or acceptance 
of surrender; provided that any proceeds be first used 
to satisfy any indebtedness to the department, taxes, 
or any other indebtedness the payment of which has 
been assured by the department, or any costs incurred 
by the department for upkeep and cleaning of the 
leased premises.  If the lessee does not sell or 
remove the structure, the department shall demolish 
the structure and the cost thereof shall be assessed 
the lessee.  [Eff 7/30/81; am and comp 10/26/98; 
comp               ]  (Auth:  HHC Act §222) (Imp:  HHC 
Act §209) 

§10-3-67 Cancellation of lease when tract is 
abandoned.  If a lessee has abandoned the tract by 
failing to use or occupy the premises or cannot be 
located after at least two attempts to contact the 
lessee by certified mail, the department shall publish 
a public notice at least once in each of four 
successive weeks in a newspaper of general circulation 
in the State.  The notice shall direct the lessee to 
present himself or herself at the department within 
one hundred twenty days from the first day of 
publication of the notice.  The notice shall also 
state that the lease will be canceled in accordance 
with sections 210 and 216 of the act and that the 
department shall appraise the value of the 
improvements and growing crops and stock, if any, if 
the lessee fails to respond by the date set by the 
public notice.  In addition, the department shall post 
a public notice on the abandoned tract.  After 
cancellation of the lease and completion of the 
appraisal, the department shall make the payment
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in accordance with section 10-3-65 if there are any 
net proceeds and if the previous lessee is located.  
[Eff and comp 10/26/98; comp               ]  (Auth:  
HHC Act §222) (Imp:  HHC Act §209) 

§§10-3-68 to 10-3-70  (Reserved). 

SUBCHAPTER 6 

COMMUNITY PASTURES, FEES, AND CHARGES 

§10-3-71 Location of community pastures.  The 
department when practicable and as authorized by the 
act may maintain community pastures in such locations 
as it may determine.  [Eff 7/30/81; am and comp 
10/26/98; comp                ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §211) 

§10-3-72 Records.  A record of all stock in the 
community pastures shall be kept by the department.  
[Eff 7/30/81; comp 10/26/98; comp                ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §211) 

§10-3-73 Responsibilities.  (a)  The lessee shall 
be responsible for: 

(1)  Permanently branding all animals with a 
registered brand of the lessee; 

(2)  Worming, and testing all animals and  
confirming district origin; 

(3)  Removing sick, diseased, or severely injured 
animals; and 

(4)  Arranging for removal of animals at least
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forty-eight hours in advance of the move 
with the district manager. 

(b)  The department shall be responsible for: 
(1)  Managing and supervising the operation; 
(2)  Providing and maintaining adequate fence, 

locked gates, water, salt and forage; 
(3)  Providing adequate facilities for working 

cattle; 
(4)  Notifying lessee of any disease, injury, 

theft, sickness or loss of weight with 
regard to any animal; and 

(5)  Identifying newborn calves with ear marks 
pending branding (Molokai only).  [Eff 
7/30/81; am and comp 10/26/98;  
comp                ]  (Auth:  HHC 
Act §222) (Imp:  HHC Act §211) 

§10-3-74 Liability for loss.  The department 
shall not be held liable for any death, loss, injury, 
theft, sickness, or loss of weight to any animal.  
[Eff 7/30/81; am and comp 10/26/98; comp             ]  
(Auth:  HHC Act §222) (Imp:  HHC Act §211) 

§10-3-75 Community pasture terms and conditions.  
(a)  The approximate number of heads to be carried in 
the community pastures shall be set by the chairman 
from time to time according to the carrying capacity 
of the pastures. 

(b)  Until further action by the department, four 
head of cattle of any age per lessee shall be 
considered the maximum number of cattle in any 
community pasture. 

(c)  In the case of extreme shortage of feed or 
the imminent lack of stock feed, all persons utilizing 
the pasture shall be required to remove the market 
stock to the amount designated by the chairman, within 
ten days after notice. 

(d)  Holders of agricultural leases shall have
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first priority of running stock in community pastures.  
Other lessees may use residual quotas as determined by 
the department. 

(e)  Each lessee shall have one, and only one, 
brand which shall be registered with the department of 
agriculture.  Lessee shall supply the department with 
a facsimile of the brand and shall brand cattle 
belonging to the lessee.  All animals on community 
pastures shall be owned by lessees and shall be 
branded with the lessee's brand before entering the 
community pasture. 

(f)  Only one type of ear mark or tag shall be 
used by lessee; this ear mark or tag shall be 
registered with the department. 

(g)  At no time shall any of the lessees or their 
representatives be allowed to enter community pastures 
for purposes of removing or inspecting stock without 
first obtaining written permission from the authorized 
agent of the department.  This written permission 
shall be presented to the pasture keeper, who shall 
then accompany the permit holder.  Only such authority 
as is contained in the permit may be exercised by the 
holder thereof. 

(h)  One general drive shall be conducted in July 
on Molokai for the purpose of branding, castrating, 
counting and testing.  Branding shall be allowed in 
the pasture only during this period.  All stock owners 
shall assist in drives and properly identify stock 
belonging to them, either in person or by duly 
authorized representatives.  All owners of livestock 
shall be notified one week in advance of each drive.  
Owners failing to attend shall be bound by the count 
of the department.  [Eff 7/30/81; am and comp 
10/26/98; comp                ]  (Auth:  HHC Act §222) 
(Imp:  HHC Act §211) 

§10-3-76  Fees and charges.  (a)  The department 
shall assess fees for scaling services commensurate 
with local industry standard except that lessees may 
pay a reduced fee.
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(b)  To recover costs, the department may 
establish rental fees and service charges for the use 
of meeting rooms or halls, park facilities, and 
resource management areas subject to approval by the 
commission. 

(1)  Fees and charges for use of meeting rooms or 
halls, and park facilities shall be based 
on: 
(A)  Actual operating costs including 

utilities, maintenance and repair, 
custodial services, and security; and 

(B)  Current capital costs, provided that 
recognized homestead community 
associations may use meeting rooms or 
halls, and park facilities to conduct 
association business for a rental fee 
of $50 per twenty-four hours or 
fraction thereof, and a discounted fee 
schedule may be set for lessees.  The 
department shall have priority use of 
department meeting rooms or halls even 
over prior existing reservations with 
at least fourteen calendar days notice. 

(2)  As applied to resource management areas, a 
resource management plan shall be developed 
in consultation with beneficiaries to: 
(A)  Identify resource management area 

issues, concerns, and opportunities; 
(B)  Identify management actions to address 

resource management area issues, 
concerns and opportunities; 

(C)  Identify capital or operational costs 
or both to implement management 
actions; 

(D)  Calculate needed fees or service 
charges, or both, based on estimated 
capital or operational costs, or both, 
of identified management actions.  The 
department shall monitor the area to 
determine whether the management 
actions have been successful under the 
management plan.  Future management 

Exhibit D ITEM NO. C-6



§10-3-76 

56 

prescriptions including re-evaluation 
of a fee schedule shall be based on 
evaluations of whether management 
actions have been successful. 

(c)  Patrons who have outstanding accounts, have 
provided false information when applying to use 
department facilities, or have previously misused the 
department’s property, grounds, or facilities may be 
denied use of department facilities and resource 
management areas. 

(d)  Water from department systems shall be sold 
at rates established by the commission.  The 
department shall establish the frequency of billing 
and may determine a minimum monthly charge. 

(e)  Fees and charges shall be revised when 
necessary and approved by the commission during the 
odd year of the fiscal biennium.”  [Eff 7/30/81; am 
2/3/83; am 11/17/84; am and comp 10/26/98;  
am 3/31/17; comp                ]  (Auth:  HHC Act 
§222) (Imp:  HHC Act §211) 

 2. New material is underscored. 

 3. Additions to update source notes and other 
notes to reflect these amendments and compilation are 
not underscored. 

 4. These amendments to and compilation of 
chapter 10-3, Hawaii Administrative Rules, shall take 
effect ten days after filing with the Office of the 
Lieutenant Governor. 

 I certify that the foregoing are copies of the 
rules drafted in the Ramseyer format pursuant to the 
requirements of section 91-4.1, Hawaii Revised 
Statutes, which were adopted on [              ] and 
filed with the Office of the Lieutenant Governor.
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        ______________________________ 
        WILLIAM J. AILA, JR., Chairman 

    Hawaiian Homes Commission 

APPROVED AS TO FORM: 

_________________________ 
Deputy Attorney General 
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DEPARTMENT OF HAWAIIAN HOME LANDS

Maui
Project Updates

Item E‐1Workshop
Hawaiian Homes Commission
Tuesday, August 20, 2019

LAND DEVELOPMENT DIVISION
Item E‐1 (FOR INFORMATION ONLY)

October 18‐19, 2021



DEPARTMENT OF HAWAIIAN HOME LANDS

Kahikinui

Pūlehunui Wākiu

Ke�anae‐Wailua

Honokōwai
Waiʻehu

Leialiʻi Paukūkalo

Island of Maui

Waiōhuli
Kēōkea

TOTAL LAND: 32,893 Acres
(16% of HHL)

�Ulupalakua
KualapaKalihi‐Kanahena

�Āhihi

Pu�unani



DEPARTMENT OF HAWAIIAN HOME LANDS ‐ LAND DEVELOPMENT DIVISION

Honokōwai � Villages of Leialiʻi
Exist. Mahinahina
Water Treatment
Facility

New Mixing
Tank

New DHHL Well

New 1.5 MG
Water Tank

Exist. 1.5 MG
Water Tank

1

2

3

5 4

Exist. 2.0 MG
Storage Facility

Not to Scale

Future Lahaina Bypass Rd.

Villages of Leialiʻi
Ph. 1A & 1B



DEPARTMENT OF HAWAIIAN HOME LANDS

HIGHWAY AND PARKWAY IMPROVEMENTS
Conduct Environmental Assessment
Design Utility relocations and Roadway Realignment
Legislative CIP: $9,000,000

177 LOTS (EST)
Engineering design for 
first 92 lots
(single family units)

Villages of Leialiʻi Development



DEPARTMENT OF HAWAIIAN HOME LANDS

47.4 
acres

Proposed: 137 Turnkey homes
24 Vacant Lots

161

Puʻunani Homestead Subdivision



DEPARTMENT OF HAWAIIAN HOME LANDS

Puʻunani Site Plan

 Environmental Assessment 

Complete � Fall 2020

 Negotiating water source and 

storage

 Begin Sitework Construction �

Summer 2022

 Begin Home Construction �

Winter 2022

 Project Completion � Winter 

2024

NO PROPOSED ACCESS FROM DHHL PROPERTY
TO OLD WAIKAPŪ ROAD

(NO PROPOSED CONNECTION TO 
EXISTING KOKOLOLIO STREET)



DEPARTMENT OF HAWAIIAN HOME LANDS

PŪLEHUNUI REGIONAL INFRASTRUCTUREMASTER PLAN
DESIGN AND CONSTRUCTION OF WASTEWATER 
SYSTEM
PRIOR LEGISLATIVE CIP:  

$  4,000,000 FOR PLANNING AND DESIGN
$17,500,000 FOR CONSTRUCTION

NEW APPROPRIATION:
Act 88, SLH 2021 - $17,000,000
Connection to new County of Maui Wastewater 
Treatment Plant in Waikapu.



DEPARTMENT OF HAWAIIAN HOME LANDS

Kula � Waiohuli ‐ Kēōkea Development
45 Lot Consolidation‐Re‐Subdivision

and drainage improvements

356 Res. Lots

331 Res. Lots

66
Farm
Lots



DEPARTMENT OF HAWAIIAN HOME LANDS

Kēōkea �Waiohuli Development

 Phase 2A � Contract 

awarded to Mira 

Image Construction; 

construction to begin 

early 2022

 Phase 2B � In design;

Bid offering, late 2022



DEPARTMENT OF HAWAIIAN HOME LANDS

� Road Improvements, Phase 1 
Completed November 2020

� Road Improvements, Phase 2 
Bid early 2022

Kahikinui

Phase 1 
(completed)

Phase 2
(2022)



DEPARTMENT OF HAWAIIAN HOME LANDS

Kahikinui Road Improvements, Phase 1 (completed)

Kahikinui



DEPARTMENT OF HAWAIIAN HOME LANDS

Mahalo

www.dhhl.hawaii.gov





October 2021 

2  
ITEM NO. F-1

vehicles, and prevents trespassing on unencumbered lands) that DHHL would bear if the lands 
were to sit vacant.  Permitees are required to assume responsibility for the land, post insurance, 
indemnify the department, and manage and maintain the land. 

Until improvements to the Revocable Permit Program can be implemented, this process will be 
used for Annual Renewals of these month-to-month ROE Permit dispositions.      

The table below reflects the revenue generated from ROE permit(s) on Kaua’i Island, which is 
approximately 4.0% ($94,332) of the ROE total revenues ($2,575,985) that DHHL receives 
statewide.  Kaua’i Island holds 29 of the 145 ROE permits Statewide. The permits fall under a 
variety of land use purposes.    

Unfortunately, LMD was unable to find any Kauai real estate research comparable to that of 
Colliers International for reference as reported in its Annual ROE Permit renewals for Oahu.  
Therefore, in consideration of the current COVID-19 global pandemic, LMD recommends 
maintaining its current rental rates without any increase.   

Rental fees for agricultural and pastoral use permits vary and are typically established at less 
than fair market rates (discounted) but not less than $240/annum due to various site issues 
such as, insufficient/no infrastructure, no legal access, substandard lot size or irregular shape, 
etc.  In regards to ROE Permits that reflect a delinquency LMD staff will proceed with issuing its 
Notice of Revocation/Cancellation to said permitees’ 

 AUTHORITY / LEGAL REFERENCE: 

§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may 
continue for a period not to exceed one year from the date of issuance; provided that the 
commission may allow the permit to continue on a month-to-month basis for additional one-year 
periods.”   

RECOMMENDATION: 

Land Management Division respectfully requests approval of the motion as stated.

FY 2022 Total
Agriculture $4,740 7
Caretaker/Landscape $1,464 4
Commercial $965 2
Community $0 -
Industrial $76,519 9
Office $0 -
Pastoral $10,644 10
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$94,332 32

FY 2021 Total
Agriculture $4,740 7
Caretaker/Landscape $1,464 4
Commercial $965 2
Community $0 -
Industrial $76,519 9
Office $0 -
Pastoral $10,644 10
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0

$94,332 32
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N
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C
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ent
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R
ent

533
11

Agriculture
D

on M
ahi

Anahola
(4) 4-8-018:031

10/1/1990
$1,488.00 

-

550
0.344

Agriculture
Kuini C

ontrades
Anahola

(4) 4-8-008:001 (p)
5/1/2003

$264.00 
-

554
8

Agriculture
Linda Kaauw

ai-Iw
am

oto
Anahola

(4) 4-8-005:042 (p)
11/1/2000

$576.00 
-

558
1.07

Agriculture
Frank S. R

ivera, Sr. and Am
ber 

R
ivera

Anahola
(4) 4-8-003:020 (p)

5/1/2005
$264.00 

-

543
20

Agriculture
Palahiko Farm

s
Kekaha

(4) 1-2-002:023 (p)
7/28/2009

$1,200.00 
-

575
18

Agriculture
G

ary C
um

m
ings, Jr.

Anahola
(4) 4-8-008:049 (p)

7/23/2013
$240.00 

-

565
12

Agriculture
Angelina Koli

Anahola
(4) 4-8-005:038 & :044

7/1/2005
$708.00 

-

540
0.25

C
aretaker

M
ichael J. D

eM
otta

H
anapepe

(4) 1-8-007:021 (p)
9/1/2002

$408.00 
-

549
0.188

C
aretaker

W
illiam

 Leleo
Anahola

(4) 4-8-003:018 (p)
9/1/2005

$264.00 
-

553
0.092

C
aretaker 

Sunny L. H
onda

Anahola
(4) 4-8-009:010 (p)

6/1/1992
$264.00 

-

560
3.6

C
aretaker

Valerie W
oods

Anahola
(4) 4-8-006:046 (p)

3/8/2002
$528.00 

-

536
0.009

C
om

m
ercial

Patricia C
ontrades

Anahola
(4) 4-8-011:045 (p)

7/23/2013
$396.00 

-

564
0.023

C
om

m
ercial

W
oodrow

 K. C
ontrades

Anahola
(4) 4-8-011:045 (p)

4/1/1994
$569.00 

-

475
16.072

Industrial
H

onsador Lum
ber, LLC

/M
ona Lisa 

Boyer
Kapaa

(4) 4-5-015:003 (p) & 034
$36,641.00 

-

538
0.46

Industrial
Kauai H

abitat for H
um

anity
H

anapepe
(4) 1-8-008:035 (p)

7/1/1996
$568.00 

-

542
0.58

Industrial
Kauai Farm

 Fuels
H

anapepe
(4) 1-8-008:081 (p)

4/1/2007
$10,798.00 

-

574
0.059

Industrial
Paul T. Esaki

Kapaa
(4) 4-5-015:048

2/1/1986
$514.00 

-

537
0.23

Industrial 
R

oger Palam
a

H
anapepe

(4) 1-8-008:035 (p)
10/1/1995

$1,414.00 
-

541
0.344

Industrial 
W

allace R
ita and C

lyde O
do

H
anapepe

(4) 1-8-008:035 (p)
7/1/2005

$7,160.00 
-

544
0.367

Industrial 
Akita Enterprises, Ltd.

H
anapepe

(4) 1-8-008:035 (p)
7/1/1999

$5,797.00 
-

546
0.55

Industrial 
Akita Enterprises, Ltd.

Kapaa
(4) 4-5-005:006 (p)

7/22/2013
$5,566.00 

-

566
0.918

Industrial 
Jack L. and M

argaret C
. Phillips

Kapaa
(4) 4-5-005:006 (p)

3/1/2001
$8,061.00 

-

531
3.264

Pastoral
Solom

on Lovell
Anahola

(4) 4-8-006:004
12/1/1981

$528.00 
-

C
om

m
ents: rent am

ount and reasons (site issues - 
insufficient/no infrastructure, no legal access, substandard lot 
size or irregular shape, etc.)w

hy no long-term
 disposition

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Account is delinquent - $220 = ($22.00/m
o x 10)  

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for Com
m

erical use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for Com
m

ercial use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for industrial use

Rent is current; portion of a larger parcel that is designated for industrial use

Rent is current; portion of a larger parcel that is designated for industrial use

Rent is current; portion of a larger parcel that is designated for industrial use

Account is delinquent - $13,497.75 (rent)

Rent is current; portion of a larger parcel that is designated for industrial use

Denotes Beneficiary

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for industrial use

Account is delinquent - $2,386.80 (rent)

Rent is current; portion of a larger parcel that is designated for industrial use

EXHIBIT "A"
Item

 No. F-1



532
14.903

Pastoral
Esther K. M

edeiros
Anahola

(4) 8-011:005, 006, 011, 
013 & 049

2/1/1984
$1,704.00 

-

535
13

Pastoral
G

ordon R
osa

Anahola
(4) 4-8-005:038 (p)

4/1/1994
$636.00 

-

545
2.866

Pastoral
C

lay Kelekom
a

Anahola
(4) 4-8-015:024 to 026

4/15/1982
$336.00 

-

547
50

Pastoral
Patrick Kelekom

a and C
lay 

Kelekom
a

Anahola
(4) 4-7-004:022 (p)

7/5/2005
$1,392.00 

-

552
2.849

Pastoral
Lono K.M

. Fu
Anahola-

Kam
alom

aloo
(4) 4-8-003:020 (p)

9/1/2005
$264.00 

-

556
0.55

Pastoral
R

ichard and Kuulei O
rnellas

Anahola/ 
Kam

alom
aloo

(4) 4-8-011:063 (p)
8/1/2003

$2,184.00 
-

557
173

Pastoral
Tarey Low

Anahola/ 
Kam

alom
aloo

(4) 4-7-002:004 (p)
4/1/2004

$2,400.00 
-

562
21.03

Pastoral
Joseph Borden

Anahola/ 
Kam

alom
aloo

(4) 4-8-003:004 (p)
7/23/2013

$960.00 
-

583
80

Pastoral
Edw

ard K Taniguchi
Anahola/ 

Kam
alom

aloo
(4) 4-7-002:004 (p)

5/23/2016
$240.00 

-

Account is delinquent - $2,805.81 (rent)

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

Rent is current; portion of a larger parcel that is designated for General Ag use.  
Insufficient infrastructure,  irregular shape.

EXHIBIT "A"
Item

 No. F-1
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T
he 

K
auaÿi 

Island 
P

lan 
(K

IP
) 

provides 
recom

m
endations 

for 
the 

future 
use 

of 
the 

D
epartm

ent 
of 

H
aw

aiian 
H

om
e 

L
ands 

(D
H

H
L

) 
20,565 acres on K

auaÿi (F
igure E

S.1).  T
he plan is 

intended 
to 

guide 
overall 

land 
use 

patterns 
and 

developm
ent on K

auaÿi for the next 20 years.   

G
E

N
E

R
A

L
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L
A

N
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O
A

L
S 

T
he K

IP is consistent w
ith the D

H
H

L
 G

eneral Plan 
goals.   In particular,  


T

he proposed land uses exceed the G
eneral 

Plan�s 
goal 

of 
delivering 

840 
R

esidential 
hom

esteads 
in 

the 
next 

20 
years 

or 
an 

average of 42 per year; and  


Incom

e generating uses constitute less than 
1%

 of the D
epartm

ent�s total land holdings 
on K

auaÿi. 

A
nahola B

ay

F
igure E

S.1 

D
H

H
L

�s K
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ands 

20, 565 A
cres 
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ITEM NO. F-2 

Right of Entry Permits help in having presence on DHHL lands thereby reducing costs for land 
management activity functions (i.e. signage, landscaping, fencing, removing trash and derelict 
vehicles, and prevents trespassing on unencumbered lands) that DHHL would bear if the lands 
were to sit vacant.  Permitee’s are required to assume responsibility for the land, post insurance, 
indemnify the department, and manage and maintain the land.

Until improvements to the Revocable Permit Program can be implemented, this process will be 
used for Annual Renewals of these month-to-month ROE Permit dispositions. The table below 
reflects the revenue generated from ROE permits on Hawaii Island, which is almost 2.0% 
($49,862) of the ROE total revenues ($2,575,985) that DHHL received statewide.  The Eastern, 
Central, and Southern portions of Hawaii Island holds 10 of the 145 ROE permits Statewide.
These permittees fall under a variety of land use purposes with the most being pastoral.   

According to research done by Colliers International, (See Exhibit “B”) “the Hawaii Industrial 
Market vacancy rate was up near 2.0%... during the past year, with an average asking base rent
of $0.85 per square foot per month (“psf/mo”). Considering this research, and the current 
COVID-19 global pandemic, LMD respectfully recommends maintaining its current rental rates 
without any increase. 

For FY 2022, renewals for the 10 Right of Entry Permits located in East, Central, and South
Hawaii Island will total an annual rent revenue of $49,862 as referenced in the table above.
Rental fees for agricultural and pastoral use permits vary and are typically established at less 
than fair market rates (discounted) but not less than $240/annum due to various site issues such 
as, insufficient/no infrastructure, no legal access, substandard lot size or irregular shape, etc. 

AUTHORITY / LEGAL REFERENCE: 

§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may 
continue for a period not to exceed one year from the date of issuance; provided that the 
commission may allow the permit to continue on a month-to-month basis for additional one-year 
periods.”   

FY 2022 Total
Agriculture $264 1
Caretaker/Landscape $1,508 1
Commercial $30,240 1
Community $240 1
Industrial $0 -
Office $0 -
Pastoral $17,610 6
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$49,862 8

FY 2021 Total
Agriculture $264 1
Caretaker/Landscape $1,508 1
Commercial $30,240 1
Community $240 1
Industrial $0 -
Office $0 -
Pastoral $17,610 6
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$49,862 10
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RECOMMENDATION: 

Land Management Division respectfully requests approval of the motion as stated. 
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465
280.00

Pastoral
GilbertM

edeiros,Jr.
Kam

aoa
Puueo

(3)93001:002(P)
2/9/1998

$504


469
504.00

Pastoral
DarylK.Kalua�u

Kau
(3)93001:002(P)

9/7/2000
$942



473
2250.00

Pastoral
Dean

Kaniho
Kam

aoa
Puueo

(3)93001:002(P)
7/15/2004

$3,156


477
2.00

Agricultural
Guy

Kaniho
Hum

u�ula
(3)38001:007(P)

2/26/2007
$264



478
300.00

Pastoral
AprilAw

anaM
attos

Honom
u

(3)28011:011
(p)

2/1/2010
$5,220



481
2.21

Landscape
GingerPatch

Center
W
aiakea

(3)22060:001
8/2/2010

$1,508


482
1.00

C
om

m
unity

Keaukaha
Panaew

a
Farm

ers
Association

Panaew
a

(3)21025:091
(p)

2/1/2011
$240



610
5000.00

Pastoral
Native

Haw
aiian

GeneralServices
Kam

aoa
Puueo

(3)93001:002(P)
6/1/2004

$6,300


467
326.76

Pastoral
ParnelHanoa

W
aiohinu

(3)95019:016
&
95

005:002
1/26/2000

$1,488


692
0.620

Com
m
ercial

ConnectPointChurch
W
aiakea

(3)22060:049
11/18/2019

$30,240


Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forGeneralAg

use.
Insufficientinfrastructure,

irregularshape.

Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forGeneralAg

use.

Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forGeneralAg

use.

Rentiscurrent;port ion
ofa

largerparcelthatisdesignated
forIndustrialuse.

Insufficientinfrastructure,irregularshape.

Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forCom

m
ercialuse.

Insufficientinfrastructure,irregularshape.

Rentiscurrent;parceldesignated
forGeneralAg

Use.
Insufficientinfrastructure,

irregularshape

Rentiscurrent;parceldesignated
forIndustrialUse.

Offering
forindustrialuse

forthcom
ing.

C
om

m
ents: rent am

ount and reasons (site issues - 
insufficient/no infrastructure, no legal access, substandard 
lot size or irre gular shape, etc.)w

hy no long-term
 disposition

Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forGeneralAg

use.
Insufficientinfrastructure,

irregularshape.

Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forGeneralAg

use.
Insufficientinfrastructure,

irregularshape.

Rentiscurrent;portion
ofa

largerparcelthatisdesignated
forGeneralAg

use.
Insufficientinfrastructure,

irregularshape.

DenotesBeneficiary
DenotesDelinquent

RIGHT
OF

ENTRY
PERM

ITSEAST,CENTRAL,&
SOUTH

HAW
AI'IISLAND,asofOctober2021

EXHIBIT
"A"

Item
No.F2
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inventory.  The short-term disposition(s) issued to Beneficiary Homestead Organizations within 
the Maui Island inventory cover approximately 73.0 acres or .002% of its inventory. 

DHHL’s total Lanai Island land inventory covers approximately 50 acres2.  The short-term 
disposition(s) issued cover approximately 25.0 acres or 50.0% of Lanai Island inventory.    

Right of Entry Permits help in having presence on DHHL lands thereby reducing costs for land 
management activity functions (i.e. signage, landscaping, fencing, removing trash and derelict 
vehicles, and prevents trespassing on unencumbered lands) that DHHL would bear if the lands 
were to sit vacant.  Permitee’s are required to assume responsibility for the land, post insurance, 
indemnify the department, and manage and maintain the land. 

Until improvements to the Revocable Permit Program can be implemented, this process will be 
used for Annual Renewals of these month-to-month ROE Permit dispositions.      

The table below reflects the revenue generated from ROE permits on Maui and Lanai Islands 
respectively, which is less than  1.0% ($1,416) of the ROE total revenues ($2,575,985) that 
DHHL received statewide for FY 2021.  Maui and Lanai Islands holds 4 of the 145 ROE permits 
Statewide. These permittees fall under a variety of land use purposes with the most being 
community use.

Maui Island 

2 DHHL Lanai Island Regional Plan, June 2010

FY 2021 Total
Agriculture $0 -
Caretaker $0 -
Commercial $0 -
Community $720 3
Industrial $0 -
Office $0 -
Pastoral $0 -
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$720 3

FY 2020 Total
Agriculture $0 -
Caretaker $0 -
Commercial $0 -
Community $720 3
Industrial $0 -
Office $0 -
Pastoral $0 -
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$720 3
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Lanai Island 

According to research done by Colliers International, (See Exhibit “B”) “the Maui Market 
vacancy rate was up near 2.0%... during the past year, with an average asking base rent of $1.21 
per square foot per month (“psf/mo”).  Considering this research, and the current COVID-19 
global pandemic, LMD respectfully recommends maintaining its current rental rates without any 
increase. 

For FY 2022, renewals for the 4 Right of Entry Permits located Maui and Lanai Islands will total 
an annual rent revenue of $1,416 as referenced in the table above.  .   

AUTHORITY / LEGAL REFERENCE: 

§171-55, Hawaii Revised Statutes, as amended, a “permit on a month-to-month basis may 
continue for a period not to exceed one year from the date of issuance; provided that the 
commission may allow the permit to continue on a month-to-month basis for additional one-year 
periods.”   

RECOMMENDATION: 

Land Management Division respectfully requests approval of the motion as stated. 

FY 2022 Total
Agriculture $0 -
Caretaker $0 -
Commercial $0 -
Community $0 -
Industrial $0 -
Office $0 -
Pastoral $696 1
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$696 1

FY 2021 Total
Agriculture $0 -
Caretaker $0 -
Commercial $0 -
Community $720 -
Industrial $0 -
Office $0 1
Pastoral $696 -
Preservation $0 -
Recreation $0 -
Research $0 -
Stabling $0 -

$696 1
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493
6.820

C
om

m
unity

W
aiohuli H

aw
aiian H

om
esteaders 

Association
Kula

(2) 2-2-002:056(P)
10/1/2005

$240
-

496
69.000

C
om

m
unity

Keokea H
om

estead Farm
 Lot 

Assocation
Keokea

(2) 2-2-002:055
2/8/2010

$240
-

497
3.000

C
om

m
unity

Village of Lei Alii Association
Leialii

(2) 4-5-021:020 (p)
4/1/2013

$240
-

N
O

.
AC

R
E

U
SE

PER
M

ITTEE
LO

C
ATIO

N
TM

K
D

ate 
Started

C
urrent 

Annual 
R

ent

Proposed 
Annual 

R
ent

510
25.000

Pastoral
Alton & Joelle Aoki

Kahikinui
(2) 1-9-001:008

3/19/1982
$696

-

Denotes Beneficiary
Denotes Delinquent

Denotes Beneficiary
Denotes Delinquent

C
om

m
ents: rent am

ount and reasons (site issues-insufficient/no 
infrastructure, no legal access, substandard lot size or irregular 
shape, itc.) w

hy no long-term
 disposition

RIGHT OF ENTRY PERM
ITS - Lanai ISLAND as of SEPTEM

BER 2021

Account is delinquent - $870 (rent)

RIGHT OF ENTRY PERM
ITS - M

AUI ISLAND as of SEPTEM
BER 2021

R
ent is current - C

om
m

unity U
se

C
om

m
ents: rent am

ount and reasons (site issues-insufficient/no 
infrastructure, no legal access, substandard lot size or irregular 
shape, itc.) w

hy no long-term
 disposition

R
ent is current - C

om
m

unity U
se

R
ent is current - C

om
m

unity U
se
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Exhibit "A-1" 
Item No. F-4
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Waianae maps (“ covering various TMK’s out as Tax Map Key: (3)6-1-001:003(por.)  (See Exhibit “A-2” 
and “A-3”) 
 
AREA: 
 
Approximately 9 miles of ungulate proof fence to create a around 7,800 acre Honokoa ecological restoration 
unit encompassing the Honokoa Watershed.  
 
DISCUSSION: 
 
Due to the COVID-19 pandemic the work activities as described under this submittal ceased.  The Permittee 
has indicated that they are ready to re-start and initiate its work on this matter.  
 
The U.S. Department Interior Office of Native Hawaiian Relations presented its Federal Survey of 
Hawaiian Home Lands Project (See Exhibit “B”) under a workshop to the Hawaiian Homes Commission 
at regular monthly meeting held on November 19, 2018 at DHHL Kapolei office.  The Presentation 
provided the HHC with insight as to the task for which DOI is required to conduct pursuant to and in 
accordance with the 1995, Hawaiian Home Lands Recovery Act.   
 
Therefore, given the requirement to survey all HHL based on the report entitled, ‘Survey Needs for the 
Hawaiian Home Lands’, issued by the Bureau of Land Management of the Department of Interior, dated 
July 21, 1991, U.S. DOI has a procured professional services contract with local surveying consultants 
Control Point Surveying, Inc. to support and assist in the necessary survey work to be conducted pursuant 
to and in accordance with the 1995, HHLRA.  This initial ROE request will cover boundaries located in the 
Nanakuli, Lualualei, & Waianae areas on Oahu Island.    
  
According to its informational workshop info as presented the Benefits of the Federal Survey will provide 
the following:  

• A genealogical history of the lands going back prior to 1920 by compiling the legal authority for 
the transfer of lands to the Trust and the boundary lines of those lands 

• Place boundary monumentation in place where none exists 
• Where boundary monumentation currently exists, the survey can, through the use of modern 

technology, provide greater accuracy and resolve discrepancies between earlier surveys and maps 
• Create a Federal Records Base that will be a powerful land management tool for current and future 

land development and dispositions 
•  

 
PLANNING AREA: 
 
Nanakuli, Lualualei, & Waianae 
 
 
LAND USE DESIGNATION: 
 
Various residential, special district Oahu Island Plan (2014), Figure 4.3 – Waianae Planning Area, and 
Figure 4.5 – Nanakuli Planning Area 
 
CURRENT STATUS: 
 
DHHL, Residential Subdivision 
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CHARACTRER OF USE: 
 
Residential Purposes 
 
CHAPTER 343 – ENVIRONMENTAL ASSESSMENT:  
 
Triggers:  
  
Use of State Lands 
 
Exemption Class No. & Description: 
  
In accordance with the "Comprehensive Exemption List for the State of Hawaii, Department of Hawaiian 
Home Lands, as Reviewed and Concurred Upon by the Environmental Council on June 30, 2015, the 
subject request is exempt from the preparation of an environmental assessment pursuant to Exemption List 
Class No. 2, “Replacement or reconstruction of existing structures and facilities where the new structure 
will be located generally on the same site and will have substantially the same purpose, capacity, density, 
height and dimensions as the structure replaced.” 
 
The direct, cumulative, and potential impacts of the action described have been considered pursuant to 
Chapter 343, Hawaii Revised Statutes and Chapter 11-200, Hawaii Administrative Rules.  Since the action 
as proposed is determined to have minimal or no significant impact on the environment it would therefore 
be exempt from the preparation of an environmental assessment.  The Planning Office has reviewed the 
proposed action and determines it as being eligible for exemption from the preparation of an Environmental 
Assessment under the Exemption Class as referenced above. 
 
CONSISTENCY WITH DHHL PLANS, POLICIES AND PROGRAMS 
 
DHHL General Plan (2002) 
The recommended disposition is consistent with the following General Plan goals and objectives: 
 
Land and Resource Management  
 
Goals:  
 
• Be responsible, long-term stewards of the Trust’s lands and the natural, historic and community 

resources located on these lands.  
 
Objectives:  
 
• Manage interim land dispositions in a manner that is environmentally sound and does not jeopardize 

their future uses. 
  
RECOMMENDATION: 
 
Land Management Division respectfully requests approval of the motion as stated. 
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AREA: 
 
The boundaries identified on the location maps described above covers approximately: 2,200 acres.  
 
DISCUSSION: 
 
The U.S. Department Interior Office of Native Hawaiian Relations presented its Federal Survey of 
Hawaiian Home Lands Project under a workshop to the Hawaiian Homes Commission at regular monthly 
meeting held on November 19, 2018 at DHHL Kapolei office.  The Presentation provided the HHC with 
insight as to the task for which DOI is required to conduct pursuant to and in accordance with the 1995, 
Hawaiian Home Lands Recovery Act.   
 
Therefore, given the requirement to survey all HHL based on the report entitled, ‘Survey Needs for the 
Hawaiian Home Lands’, issued by the Bureau of Land Management of the Department of Interior, dated 
July 21, 1991, U.S. DOI has a procured professional services contract with local surveying consultants 
Control Point Surveying, Inc. to support and assist in the necessary survey work to be conducted pursuant 
to and in accordance with the 1995, HHLRA.  This initial ROE request will cover boundaries located in 
the Nanakuli, Lualualei, & Waianae areas on Oahu Island.    
  
According to its informational workshop info as presented the Benefits of the Federal Survey will provide 
the following:  

 A genealogical history of the lands going back prior to 1920 by compiling the legal authority for 
the transfer of lands to the Trust and the boundary lines of those lands 

 Place boundary monumentation in place where none exists 
 Where boundary monumentation currently exists, the survey can, through the use of modern 

technology, provide greater accuracy and resolve discrepancies between earlier surveys and maps 
 Create a Federal Records Base that will be a powerful land management tool for current and 

future land development and dispositions 
  

 
PLANNING AREA: 
 
Waimanalo 
 
LAND USE DESIGNATION: 
 
Various uses Oahu Island Plan (2014), Figure 7.3 – Waimanalo Ahupuaa, and Figure 4.5 – Nanakuli 
Planning Area 
 
CURRENT STATUS: 
 
DHHL, Residential Subdivision 
 
CHARACTRER OF USE: 
 
Land Boundary Survey 
 
CHAPTER 343 – ENVIRONMENTAL ASSESSMENT:  
 
Triggers:  
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Use of State Lands 
 
Exemption Class No. & Description: 
  
In accordance with the "Comprehensive Exemption List for the State of Hawaii, Department of Hawaiian 
Home Lands, as Reviewed and Concurred Upon by the Environmental Council on June 30, 2015, the 
subject request is exempt from the preparation of an environmental assessment pursuant to Exemption 
List Class No. 2, “Replacement or reconstruction of existing structures and facilities where the new 
structure will be located generally on the same site and will have substantially the same purpose, capacity, 
density, height and dimensions as the structure replaced.” 
 
The direct, cumulative, and potential impacts of the action described have been considered pursuant to 
Chapter 343, Hawaii Revised Statutes and Chapter 11-200, Hawaii Administrative Rules.  Since the 
action as proposed is determined to have minimal or no significant impact on the environment it would 
therefore be exempt from the preparation of an environmental assessment.  The Planning Office has 
reviewed the proposed action and determines it as being eligible for exemption from the preparation of an 
Environmental Assessment under the Exemption Class as referenced above. 
 
CONSISTENCY WITH DHHL PLANS, POLICIES AND PROGRAMS 
 
DHHL General Plan (2002) 
The recommended disposition is consistent with the following General Plan goals and objectives: 
 
Land and Resource Management  
 
Goals:  
 
• Be responsible, long-term stewards of the Trust’s lands and the natural, historic and community 

resources located on these lands.  
 
Objectives:  
 
• Manage interim land dispositions in a manner that is environmentally sound and does not jeopardize 

their future uses. 
  
RECOMMENDATION: 
 
Land Management Division respectfully requests approval of the motion as stated. 
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TMK Description Corresponding Area 
for Map & Scheduling 

4-1-014:002 Makapu‘u Beach Park 1 
4-1-014:005 Kaupō Beach Park 1 
4-1-014:006 Waimānalo Beach Park, Parcel E 2 
4-1-003:039 Waimānalo Beach Park, (Kaiona Beach 

Park) 
2 

4-1-003:040 Waimānalo Beach Park, Parcels A-1, A-2, 
A-3, and B 

2 

4-1-011:001 Waimānalo Forest Reserve 3 
4-1-008:002, 
079,093-097, 
099-100,104 

Waimānalo Quarry and Waimānalo 
Hawaiian Homes Association 

4 

4-1-010:031-
048,076,102 

Waimānalo Farm Lots 
 

5 

4-1-040:010-
055 

Kumuhau (residential) 
 

6 

4-1-041:001-
049 

Kaka‘ina (residential) 
 

6 

4-1-003:010- 
014,017-018, 
021-022 

8 lots east of Nakini Street to 4 lots west of 
Huli Street (residential) 

7 

4-1-016:001-
023,081-088 

3 lots west of Huli Street to Bell Street 
(residential) 

7 

4-1-017:002-
014,022,024, 
025 

East of Bell Street (residential) 7 

4-1-019:001, 
032 

2 lots west of Nakini Street (residential) 7 

4-1-019:033 Waimānalo Kūpuna Housing (residential) 7 
4-1-003:029 
4-1-016:051-
054 
4-1-031:019-
028,031-039 

Adjacent to Blanche Pope Elementary 
(residential) 

7 

4-1-037:004, 
058-061,076-
077 

Nakini Street to 7 lots east (residential) 7 

4-1-014:007-
008 

Waimānalo Forest Reserve 7 

4-1-009:271, 
281, 284 

Fronting Honolulu Polo Club 8 

4-1-009:263, 
287 

East of Honolulu Polo Club, behind 
residential lots fronting Kalaniana‘ole 
Highway, adjacent to State Dept. of Ag 
property 

8 

4-1-019:007-
012, 021-022, 
027-031 

Between Alaihi Street and Wailea Street,  
(residential), lots fronting Kalaniana‘ole 
Highway and lots adjacent to State Dept. 
of Ag property 

8 

4-1-020:001-
008, 019-037, 

Between Hinalea Street and Alaihi Street 
(residential), lots fronting Kalaniana‘ole 

8 



048-057 Highway and lots adjacent to State Dept. 
of Ag and other State property 

4-1-021:001-
004, 010-021, 
023-030 

From Aloiloi Street to Hinalea Street 
(residential), lots fronting Kalaniana‘ole 
Highway and lots adjacent to Church of 
Jesus Christ LDS and State Dept. of Ag 
property 

8 

4-1-021:031 Hawaiian Telcom lease 8 
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STATE OF HAWAII 
 

DEPARTMENT OF HAWAIIAN HOME LANDS 
 

October 18-19, 2021 
 

TO:  Chairman and Members, Hawaiian Homes Commission 
 
FROM: Andrew Choy, Acting Planning Manager 
   
SUBJECT: G-1 For Information Only – Status Update on Plan Implementation on the Island of 

Maui to the Hawaiian Homes Commission 
 
   
RELEVANT MATERIAL WILL BE DISTRIBUTED UNDER SEPARATE COVER.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ITEM NO. G-1 
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STATE OF HAWAI�I 

DEPARTMENT OF HAWAIIAN HOME LANDS 

October 18 - 19, 2021 
 

 
To: Chairperson and Members, Hawaiian Homes Commission 
 
From: Andrew Choy, Acting Planning Program Manager 
 
Subject: For Information Only - Maui Water Issues and Projects 
 
 
I. RECOMMENDED MOTION/ ACTION 
 

None; for information only. 
 
II. INTRODUCTION 
 

This submittal to the Hawaiian Homes Commission (�HHC�) 
provides an update of water issues and projects of significance 
to beneficiaries and the Department of Hawaiian Home Lands 
(�DHHL�) on the island of Maui.  It is submitted in furtherance 
of the HHC Water Policy Plan (WPP) Goal 1, to �Affirmatively 
communicate with beneficiaries regarding water decisions, 
performance, and water rights on a regional and annual basis.   

 
The annual reports by region were disrupted due to the 

COVID-19 pandemic, and this is the first updated report for this 
region since August 2019.   

 
This submittal first reviews pending and existing water 

reservations from the Commission on Water Resource Management 
(CWRM), the latter of which were largely approved in 2018 but 
not fully addressed in the 2019 update to the HHC.  The 
submittal next addresses pending legislation and administrative 
rule changes being considered by Maui County which could 
significantly facilitate the provision of water to DHHL lands.  
Finally, we update other key developments by tract.  Thus, the 
remainder of the submittal is as follows: 

 
III. Water Reservations for Maui Island 
IV. County Ordinance and Rule Changes 
V. Other Water Updates by Tract 

(1) Kkea-Waiohuli (Upcountry);  
(2) Honokwai-Leiali�i;  
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(3) Plehunui; 
(4) East Maui tracts Ke�anae, Wailua, and Wkiu;  
(5) Kahikinui; and 
(6) Central Maui (Waiehu, Paukkalo) 

VI. CONCLUSION 
 
 

 

 
 

Fig. 1. Existing DHHL Tracts on Maui in relation to groundwater 
aquifers 

 
III. DHHL WATER RESERVATIONS ON THE ISLAND OF MAUI 

 
  DHHL water reservations made by the CWRM are an important 
policy tool available to protect DHHL, HHC, and beneficiary 
water rights.  Additional Goal 6 of the HHC Water Policy Plan is 
to �Secure adequate and enforceable reservations of water for 
current and foreseeable future needs for all of its lands across 
the islands.� 
 
What are water reservations? 
 
  Water can be �reserved� � held and not allocated to other 
users � by the CWRM, implementing its powers under the state 
Water Code, HRS 174C.  It can take years between the HHC 
determining a proposed use of land and the land being developed 
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for that use, due primarily to the lack of capital funds needed 
for development.  Absent water reservations, other competing 
public and private sector developers could develop all the 
available water in an area, either precluding DHHL development 
or significantly increasing the costs of water development. 
 
  There are two distinct methods by which CWRM can reserve 
water.  In Water Management Areas (WMAs) � parts of the state 
which are subjected to a higher level of permitting scrutiny for 
surface or ground water allocation � water reservations are 
adopted through rule making.  Currently all of O`ahu except for 
the Wai`anae Aquifer Sector Area, all ground water on the island 
of Molokai, and the `ao Aquifer of Maui are designated as 
Ground WMAs.  Only the surface waters of N Wai `Eh, Maui have 
been designated as a Surface WMA. 
 
  Because of this rule making requirement as well as the 
permitting requirements in WMAs � which require that all water 
use permits are subject to the rights of DHHL � the protection 
of DHHL water rights are more robust in WMAs. 
 
  In non-WMAs, the CWRM can simply take action to vote, by a 
majority of its seven members, to reserve water for DHHL.  
Reservations by rule and by simple CWRM action are supposed to 
be included in all elements of the Hawai`i Water Plan, including 
the Water Resources Protection Plan and the County Water Use and 
Development Plans.   
 
Limits to reservations 
 
  While water reservations are an important policy tool 
available to DHHL, CWRM, and the HHC, they have limitations. 
Some of these include: 
 

 Reservations do not provide immediate access to �wet water� 
 Previously, reservation requests by DHHL have been delayed 

or denied by CWRM staff for unclear reasons 
 Developing water will still require: 

o CIP funds 
o Developing source, storage, transmission 
o Detailed design 
o Agreement w/county or others for operation 

 In geographically large aquifer systems, locations to 
develop water can still be remote from DHHL tracts 

 The enforceability of reservations, particularly in non-
WMAs, has not been legally tested 
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 DHHL along with CWRM will need to monitor other 
developments potential impact on DHHL reservations 

 
Existing water reservations on Maui Island 
 
 Existing water reservations for Maui are described in Table 1, 
below.  All existing reservations are outside WMAs on Maui.  
 
Hydrologic Unit  Quantity 

Reserved 
(MGD) 

Effective Date 

Honokwai 0.770 September 18, 2018 
Kamaole 2.547 September 18, 2018 
Ke�anae 0.003 September 18, 2018 
Kawaipapa  0.118 September 18, 2018 
Lualaiula  0.063 September 18, 2018 
Honokhau and Kaluanui Streams  
in the Surface Water Hydrologic 
Unit of Honokhau, Honolua 
Stream in the Surface Water 
Hydrologic Unit of Honolua 

2.00 May 18, 2021 

Table 1. Existing DHHL water reservations on Maui  
 
Pending water reservations on Maui Island 
 
  On December 16, 2020, following HHC action including 
approval of a Beneficiary Consultation Report on the same issue, 
DHHL submitted a reservation petition to CWRM for waters related 
to East Maui Irrigation System.  That Petition for Reservation 
was for 11,177,500 gallons per day (�gpd�) originating from the 
watersheds of East Maui and diverted by the East Maui Irrigation 
(�EMI�) system for the current and foreseeable development and 
use of the Plehunui and Kkea-Waiohuli Hawaiian Home Lands, 
under the State Water Code.  CWRM has not taken nor scheduled 
action on that petition.  
 

IV. POSSIBLE COUNTY ORDINANCE AND RULE CHANGES 
 
  On Maui as on all other islands, the provision of water 
is a major barrier to the provision of new homestead lots.  DHHL 
has pursued through advocacy various efforts statewide and by 
county to help ensure the counties fulfill their state 
Constitutional duties towards the successful implementation of 
the Hawaiian Homes Commission Act.   
 
  On July 14, 2021, Councilmember Rawlins-Fernandez of the 
Maui County Council transmitted two bills to the Council Chair, 
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one of which would exempt DHHL projects from the County�s Water 
Availability Ordinance (the �show me the water� law), and the 
other of which would add a DHHL representative to the County 
Board of Water Supply.   
 
  In September 2021, DHHL representatives met with Maui 
Department of Water Supply (DWS) director and staff who 
suggested that the first matter, which would allow the DWS to 
more easily provide water to the DHHL for projects, could also 
be accomplished through administrative rule making.  DHHL staff 
and consultants have prepared proposed language for the same and 
will be transmitting it to the County in the near future.   
 
IV. OTHER WATER UPDATES BY TRACT 

 
1) Water needs and projects in Kkea-Waihuli 
 

  DHHL holds in trust 6,112 acres of the Upcountry Kula 
region lands on the slopes of Haleakal. Three homestead areas 
are currently under development at Kkea-Waiohuli: the Kula 
Residence Lots subdivision; (2) the Waihuli Undivided Interest 
subdivision; and (3) the Kkea Farm Lots. The Kkea-Waihuli 
subdivision consists of 320 residential lots and 66 Kkea Farm 
Lots, and DHHL has long range plans to construct another 1,100 
residential lots below this subdivision. The Kkea-Waihuli 
tract includes future Residential, Subsistence Agriculture, and 
Community Use areas, which will require water in the mauka half 
of the tract. 
 
  Kkea-Waiohuli is part of DHHL�s Upcountry planning 
region, which also includes �Ulupalakua and Kualapa. It is also 
part of the County�s Makawao-Pukalani-Kula Community Plan 
region, which is primarily supplied by surface water sources.
 In the last century, the area has been used predominately for 
ranching and farming.  This region is generally dry, with an 
annual rainfall of 20-30 inches. 
 
  This tract has ongoing significant water needs beyond 
existing water reservations and the remaining portion of a 
December 9, 1997 Water Credits Agreement with the Maui DWS for 
0.5 million gallons a day (mgd) to DHHL for homesteading use in 
exchange for DHHL improvements to the water system (State Water 
Projects Plan [SWPP]� DHHL Update).  The water reservation 
request mentioned above would directly relate to providing 
necessary water for these lands.  Significant additional 
infrastructure may be needed to deliver reserved water to these 
lands. 
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2) Honokwai - Leiali�i 
 
 DHHL plans to develop 50 acres of commercial and 
industrial lands on the Honokwai tract. The Leali�i tract and 
the remainder of the Honokwai tract include Residential, 
Subsistence Agricultural, and Community Use lands. The existing 
MDWS Lhain Water System cannot accommodate increased potable 
water demand from DHHL planned developments. DHHL is therefore 
developing a potable water well mauka of the Honokwai tract 
and examining water transmission alternatives to integrate this 
well with the MDWS system, which will then be able to service 
the Honokwai and Leali�i tracts, as well as some MDWS demands 
in the area. Total potable demand for this area from DHHL lands 
will be 0.7696 mgd. A revised Well Construction and Pump 
Installation Permit Application was submitted by DHHL in July 
2018 for a 700 gpm pump. The well is to be operated by the 
County of Maui Department of Water Supply and the proposed 
amount of withdrawal is 680,000 gpd.  An environmental 
assessment for the new well is currently being prepared by the 
Land Development Division and will be covered in more detail at 
subsequent HHC meetings in the near future. 
 
  Mauka portions of these tracts require irrigation water 
for agricultural uses of up to 2.0808 mgd. Maui County�s 
Lhain Wastewater Reclamation Facility is located adjacent to 
the makai boundary of the Honokwai tract and can produce up to 
9.0 mgd of R-1 recycled water; however, the facility currently 
only receives an average of 4 mgd. Maui County plans to modify 
and expand the distribution system for this plant.   The 
reservation of water from the Honokohau and Honokowai surface 
water systems, discussed above, will help to provide surface 
water to be blended with this treated water to provide the 
necessary nonpotable water for this tract.   
 

3) Plehunui water needs and development 
 
  DHHL holds in trust 831 acres of lands at Plehunui, also 
known as Pu�unene, in Central Maui. Plehunui is located within 
the Kahului Aquifer System Area, which has a sustainable yield 
of 1 mgd of heavily brackish water. These lands were acquired 
in two different transactions from the Department of Land and 
Natural Resources (DLNR) over the last few years. 
 
  Multiple possible water source alternatives exist for 
Plehunui lands, ranging from continued diversions from East 
Maui streams and altering their use (by crop type or from 
agricultural to commercial), to pumping and desalinating 
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underlying brackish water. These possible alternatives differ 
from each other in multiple ways including: 
 

 Short and long-term development and maintenance costs 
 Capacity and potential yield 
 Impacts on other stakeholders and Native Hawaiian 

users and rights 
 Source resiliency to climate change 

 
 In September 2018, the CWRM reserved ground water for 
DHHL lands in Plehunui.  As was the case with reservations 
from the same aquifer for Kkea-Waiohuli these reservations 
do not fully provide for our future needs.  This is in part 
because they relied on the SWPP as the basis for calculating 
needs, and the timeframe for that document is the next twenty 
years, and the time frame specified in the water code for 
reservations is �foreseeable� needs (HRS 174C-101(a)); one 
result of that is that the reservations do allocate water for 
general agricultural lands.  The reservation request for water 
related to the East Maui Irrigation system, discussed above in 
the section on reservations and referenced for our upcountry 
lands, would also provide necessary water for this area.  
 
4) Wailua, Wkiu, and Keanae (East Maui) 
 

DHHL holds in trust 91.4 acres at Wailua, 150.6 acres 
at Keanae, and 743 acres at its Wkiu tract, all of which 
are located in East Maui. In a 1994 settlement with DLNR, 
DHHL acquired approximately 93 acres in Wailua Valley. The 
16 parcels that make up the tract have lot sizes ranging 
from 0.5 to 60 acres and are spread throughout the existing 
Wailua Homesteads. 
 

Total domestic (potable) water demand in the East Maui 
region is projected to increase from 0.2 mgd in 2001 to 0.33 
mgd by the year 2020, reflecting an overall increase of 0.13 
mgd or about 65 percent of the present consumption. The 
greatest demand for increased potable water resources is for 
single-family residential use (MIP at 6-1, 6-2). DHHL 
Development plans, however, primarily consist in proposed 
agricultural/ aquaculture lots. Ke�anae and Wailua tracts 
are primarily planned for use a general agricultural and 
lo�i kalo uses. Loi kalo cultivation is possible through 
utilization of surface waters and ambient rainfall in Keanae 
and in Wailua. Currently, potable needs are served by the 
MDWS. 
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  No streams run through the 743 acres of DHHL�s Wkiu 
lands. These lands have potential for a mix of uses and of the 
three tracts in the East Maui region, Wkiu was Maui 
beneficiaries� first choice for residential use. Approximately 
200 acres located in the lower portion of the tract are 
readily developable; high slopes in upper elevations are the 
primary development constraint. Western portions of Wkiu have 
soils that are suitable for producing food, feed, fiber, and 
forage crops. Average annual rainfall is high enough that 
water catchment could be used for crop irrigation. The area 
has an existing access road connecting to Hna Highway.   
 

  MDWS maintains a 0.5 MG storage tank on the Hna side of 
the Wkiu tract and this tank is fed by two wells (Wkiu Well 
B and Hmoa Well) capable of supplying 1 mgd. This storage 
tank supplies a 12-inch water line along Hna Highway and into 
Hna town. A second, 6-inch line runs to Wai�napanapa 
Road. Wkiu Well A is not being used and a surface water 
source at Wailua stream is not being used currently. DWS is 
adding a well at Hmoa and the county water system could 
provide water to Wkiu developments. 
 
  Proposed land uses for Wkiu include 80 half-acre 
residential lots on 46 acres; 22 three-acre subsistence 
agricultural lots on 75 acres; five acres of community use; 
three acres of commercial use; five acres of industrial; and 
five hundred twenty-two acres of general agriculture use. DHHL 
planned the Wkiu tract as a small Residential and Subsistence 
Agricultural community located mauka of Hna Highway. MDWS� 
Hna Water system could service DHHL�s planned developments. 
SWPP Update at 4-26. DHHL intends to negotiate an agreement to 
receive water credits sufficient for potable water needs in 
exchange for the use of DHHL land.  
 
  Keanae is composed of two properties (mauka and makai) 
totaling approximately 150.6 acres. The mauka property is 
composed of 148.7 acres and the makai property is 1.9 acres 
and is composed of two contiguous parcels. Both properties are 
fairly flat. Mauka portions of the Keanae tract are 
adjacent to Palauhulu stream, leads to Ke�k Falls, �hia 
Spring, and Piinaau Stream within Keanae. Both streams are 
perennial and subjects of the CWRM contested case. Water 
service to the Keanae properties is currently provided 
through a DWS line off of Hna Highway. Keanae�s development 
plan proposed to use catchment to develop new lots. 
 
  Proposed uses of the Keanae tracts do not include 
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residential use. The mauka parcel is suited for pastoral and 
agricultural use due to its soils, high rainfall, and an 
existing pasture on a portion of the property. The makai 
portion of the Keanae tract is not suitable for residential 
use due to its designation as a flood plain and is more suited 
to community and cultural uses, including ocean access. 
Proposed use of Keanae properties includes two acres of 
community use on the makai property, three-acre subsistence 
agricultural lots on 57 acres of the mauka property, with the 
remaining acres are designated for general agriculture. 
 

5) Kahikinui water needs and projects 
 

  Future water needs for the Kahikinui tract are entirely 
for Pastoral uses. Long term potable water needs are 0.063 mgd 
and non-potable needs are 0.0135 mgd. SWPP Update at 4-27. 
Ambient annual rainfall is 20-50 inches per year, insufficient 
to support water catchment, however DHHL is exploring fog drip 
catchment systems supplemented by truck hauling to provide 
fire protection. The existing MDWS Kula Water System 
previously extended to Kahikinui but now ends at Kanaio. This 
line could be reinstated to deliver potable water to 
Kahikinui, but a cost analysis is needed to assess the 
feasibility of this alternative. SWPP Update. DHHL awarded a 
Regional Plan Priority Project Grant of $100,000 to Ka �Ohana 
o Kahikinui to plan, design, and construct a pilot fog drip 
catchment system to provide water to the community and 
homestead lessees of Kahikinui. The grant is in the process of 
being implemented. 
 
6) Paukkalo and Waiehu water needs and development  
 

  The remaining tracts on Maui that will require water 
are within the service area of the MDWS Central Maui system.  
The MDWS system supplies Waihee, Waiehu, Waikap, Paukkalo 
areas, as well as to the areas of Wailuku, Kahului, P�ia, and 
Khei. 
 
  The county ordinance and administrative rule changes 
discussed above would significantly assist the DHHL in 
securing water for its tracts.   
 
VII. CONCLUSION 

 
  Maui Island faces significant water issues that must be 
addressed in order for the goals of the Maui Island Plan to be 
fulfilled. In a few cases, such as in parts East Maui, the 
primary obstacles to achieve these goals are securing 
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sufficient funding to provide infrastructure. Across most of 
the remainder of the island, however, securing water supplies 
for DHHL lands will not only require sufficient funding but 
also significant assertions of the rights of the Department 
and beneficiaries, as these source waters are subject to 
significant competing demands and long running contention and 
litigation. 
 
 
RECOMMENDED MOTION/ACTION: 

None; for information only. 
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STATE OF HAWAI‘I 
DEPARTMENT OF HAWAIIAN HOME LANDS 

 
October 18-19, 2021 

 
 
To:  Chairman and Members, Hawaiian Homes Commission 
 
Thru: Andrew H. Choy, Acting Planning Program Manager 
   
From: Nancy M. McPherson, Planner, Planning Office 
   
Subject: For Information Only – Status Report on Kalaupapa 

Beneficiary Engagement Process, Kalawao County, Island 
of Molokai  

 
Recommended Action 
 
 For information only. No action required. 
 
Background 
 

In response to beneficiary and Hawaiian Homes Commission (HHC) 
requests, the Planning Office (PO) has been providing the HHC with 
regular status updates on planning and management efforts focused 
on the planning region of Kalaupapa and Pālā‘au (Apana 3), in the 
Counties of Maui and Kalawao, Island of Molokai.  Two status 
reports on Kalaupapa were presented to the HHC in 2020, one in 
August (Item G-3) and a second one in December (Item G-1). The 
Kalaupapa Beneficiary Working Group engagement initiative was 
formulated in response to beneficiary concerns and requests, and 
to HHC comments and feedback given to staff during the submittal 
discussions.  

 
The National Park Service (NPS) completed the Section 106 

Consultation’s Programmatic Agreement (PA) on the General 
Management Plan (GMP) for the Kalaupapa National Historic Park 
(NHP) in June 2021 and finalized the GMP in August 2021. As NPS 
will now be turning its focus toward implementation of the GMP, it 
is an opportune time to be conducting the Kalaupapa Beneficiary 
Working Group meetings.  
 
History 
 
 In the late 1970’s, in part in response to requests from the 
Hansen’s Disease patients at Kalaupapa, the process to create a 
National Historic Park (NHP) at Kalaupapa was initiated. Public 
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Law 96-565 establishing the Kalaupapa NHP and the Kalaupapa 
National Historical Park Advisory Commission was passed by 
Congress on Dec. 22, 1980. The enabling legislation states that 
the principle purposes of the Park are 
 

(1) to preserve and interpret the Kalaupapa settlement for 
the education and inspiration of present and future 
generations. 
(2) to provide a well-maintained community in which the 
Kalaupapa leprosy patients are guaranteed that they may 
remain at Kalaupapa as long as they wish; to protect the 
current lifestyle of these patients and their individual 
privacy; to research, preserve, and maintain the present 
character of the community; to research, preserve, and 
maintain important historic structures, traditional Hawaiian 
sites, cultural values, and natural features: and to provide 
for limited visitation by the general public and 
(3) to provide that the preservation and interpretation of 
the settlement be managed and performed by patient and Native 
Hawaiians to the extent practical, and that training 
opportunities be provided such person in management and 
interpretation of the settlement's culture, historical, 
educational and scenic resources. 

 
 In 1992, DHHL and NPS entered into General Lease No. 231 for 
a term of fifty (50) years, commencing on July 15, 1991, for TMK 
(2)6-1-01:01, which is 1,247 acres in area and includes the cliff, 
trail and the Kalaupapa Settlement.   In 2009, the NPS initiated 
a planning process to develop a General Management Plan for the 
Kalaupapa NHP. A GMP is required under the National Parks and 
Recreation Act of 1978 (PL 95-625), which mandates “the preparation 
and timely revision of general management plans for each unit of 
the national park system. NPS Management Policies (2006) call for 
each GMP to ‘…set forth a management concept for the park [and] 
establish a role for the unit within the context of regional trends 
and plans for conservation, recreation, transportation, economic 
development and other regional issues…’”1.    
 
Discussion 
 
 Of the five agencies with kuleana in Kalaupapa (DHHL, DLNR, 
State DOT-Airports, DOH and NPS), only DHHL and NPS have developed 
land use policy plans with regards to the area.  Please refer to 
the 2020 Kalaupapa updates for more detailed information on DHHL’s 
land use policy language for Kalaupapa. 

 

 
1 Draft General Management Plan and Environmental Impact Statement, Kalaupapa 
National Historic Park, USDOI-NPS, April 2015.   
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The Molokai Island Plan, adopted by the HHC in 2005, delineated 

Kalaupapa-Pālā‘au (Apana 3) as a planning district and gave it 
three designations, with the following general intentions: 

  
• Special District (will require additional planning and 

beneficiary input): establish a pu‘uhonua – native 
Hawaiian health, healing and wellness center  

• Community Use: create gathering spaces that provide a 
native Hawaiian cultural presence and foster stewardship 
and reconnection of the place and ‘ohana/lineal 
descendants 

• Commercial (Pālā‘au State Park, Topside): development of 
a cultural community center  

 
 
 The DHHL Planning Office determined that due to the 
Settlement’s status as a NHP and the contractual lessor-lessee 
relationship with NPS, the best strategy for successful 
implementation of the Molokai Island Plan’s intent for Kalaupapa 
would be to participate in the NPS’ GMP planning process. It was 
thought that facilitating input from beneficiaries in the NPS 
planning process would help shape the GMP and promote collaborative 
implementation of both the GMP and the Molokai Island Plan in a 
way that balances responsiveness to beneficiary needs and concerns 
and faithfulness to the HHCA, respect for the wishes of the 
patients and their ‘ohana, and NPS requirements for operation of 
a NHP. 
 
 After a twelve year-long planning process that incorporated 
Molokai Topside community input as well as some of the feedback 
and recommendations coming out of DHHL’s Beneficiary 
consultations, the National Park Service (NPS) completed the 
planning process to develop a General Management Plan for the 
Kalaupapa NHP in 2020. Beneficiaries, however, have expressed 
dissatisfaction with the extent of responsiveness to beneficiary 
and DHHL concerns, with the perceived lack of transparency 
during the NPS’ GMP planning process, and with the Section 106 
process and Programmatic Agreement intended to protect and 
mitigate impacts to cultural resources and historic properties 
in Kalaupapa. There are still discussion items extant that DHHL 
beneficiaries requested be handled via some sort of consultation 
process. Beneficiaries have consistently requested more 
transparency and outreach regarding the NPS GMP and more 
effective vehicles for participation in planning for the long-
term future of Kalaupapa, as well as more ongoing participation 
in management of the NHP. 



                  - 4 –                    ITEM NO. G-3 

 
 In addition, there is beneficiary interest in more transparency 
and opportunities to provide input into the State Department of 
Health, Hansen’s Disease Branch’s (DOH-HDB) multi-agency 
transition planning process for Kalaupapa, the Kalaupapa 
Transition Interagency Working Group (KTIWG). The group has worked 
on getting to a point where recommendations for public engagement 
can be made, because it is clear that a larger public process led 
by a statewide body will be needed at some point to inform and 
make ultimate governance decisions. As landowner and lessor, and 
as an advocate for the needs of its beneficiaries, DHHL will 
continue to participate in these discussions while working to 
provide more transparency and engage stakeholder beneficiaries 
more actively in the conversation about Kalaupapa’s future.  
 
 
DHHL Beneficiary Consultation and Outreach Efforts 
 
 The Planning Office has acted on beneficiary requests to form 
a Kalaupapa Stakeholder Beneficiary Working Group by retaining the 
facilitation services of the Hawaii Alliance for Community-Based 
Economic Development (HACBED). A series of up to six meetings has 
been proposed, and the first meeting was held in early September 
of this year, with seven beneficiary participants that were invited 
based on the criteria previously shared with the HHC:    
 

• Beneficiaries of the HHL who are on the Molokai Island wait 
list. These applicants will be impacted by any decisions 
relating to Kalaupapa. 

• Beneficiaries of the HHL who have family members buried in 
Kalaupapa. 

• Lineal descendants of Native Hawaiian ‘ohana who were 
displaced from Kalaupapa in 1865. 

• DHHL beneficiaries who have participated consistently in 
the NPS General Management Plan and Section 106 
Consultation processes. 

• A beneficiary representative of Ka ‘Ohana O Kalaupapa. 
 
  
The proposed agenda for the first meeting was as follows: 
 

• Introductions 
• Background and Commitments fromt e Department 
• Suggested Working Group Goals 
• Projected Process 
• Discussion 
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o Suggested Goals, Potential Participants, Projected 
Process 

o Potential Areas of Agreement and Non-Agreement 
o Other Helpful Information Regarding Kalaupapa that the 

Department Can Provide 
• Looking Ahead 

 
 
 The suggested Working Group goal to provide a DHHL-initiated 
process for beneficiary input on cooperative agreements between 
DHHL and NPS related to (1) use and settlement of DHHL lands, 
including community use areas, and (2) revenue producing services 
/ economic opportunities for DHHL beneficiaries was critiqued by 
the group. It was felt that it was too early in the process to 
determine the specific vehicle that would best serve the 
beneficiaries, and that more information was needed.  Discussions 
must also include several of the “parking lot” issues raised by 
beneficiaries during the NPS Section 106 consultation process, as 
well as additional issues regarding long term plans for Kalaupapa.   
 
 
Next Steps 
 
 While the process is highly iterative and interactive, 
therefore will be subject to additional adjustments, the following 
schedule was proposed for two consecutive sets of meetings, with 
three meetings in each session: 
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It is anticipated that meetings will occur once a month, 
depending on the schedules of participants. The second meeting 
has been scheduled for October 25, 2021. 
 
 
Recommendation 
 
 For information only. No action required. 
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STATE OF HAWAII 
DEPARTMENT OF HAWAIIAN HOME LANDS 

 
October 18-19, 2021 

 
 

To: Chairman and Members, Hawaiian Homes Commission 
 

From: Andrew H. Choy, Acting Planning Program Manager 
 

Subject: For Information Only — Beneficiary Consultation 
Meetings Regarding the DHHL General Plan Update 

 
Recommended Action 

 

For information only. No action required. 
 

Purpose 
 

The purpose of this informational submittal is to 
update the Commission on the status of the DHHL General 
Plan Update process, share results from the first round of 
beneficiary consultation, summarize input from the General 
Plan Investigative Committee, and inform the members of the 
next round of beneficiary consultation meetings, which will 
take place between November 2021 and February 2022. The 
HHC was last briefed on the General Plan Update process at 
its February 2021 Regular meeting (Exhibit A). 

 
Background 

 

Hawaii Administrative Rules (HAR) 10-4-51 establishes 
the DHHL Planning System. These rules took effect in 
August 2018. The purpose of the DHHL Planning System is to 
further the objectives of the Hawaiian Homes Commission Act 
(HHCA) by systematically coordinating the management of 
Hawaiian Home Lands and programs in a manner that is 
comprehensive, consistent, and collaborative. The Planning 
System establishes a three-tier hierarchy of plans. Tier 1 
is the top tier consisting of the DHHL General Plan. Tier 
2 and Tier 3 are the lower tiers that are guided by the 
General Plan and have more specific geographic and/or 
programmatic focusses. 
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Figure 1 DHHL Planning System 

 
 
 

Tier 1 of the Planning System contains the General 
Plan, which identifies long-term goals, articulates vision, 
and organizes priorities for DHHL and the Hawaiian Homes 
Commission. The General Plan sets the foundation for all 
the programs, policies, and plans of the Department which 
are then implemented by available funding, federal and 
state legislation, and DHHL Island Plan Land Use 
Designations. 

 
Per HAR 10-4-55, the General Plan at a minimum shall: 

 
1. Establish a uniform system of Land Use Designations 

that all Island Plans shall use; 
2. Establish the relationship between land use 

designations and the applicable types of land 
dispositions; 

3. Establish criteria to identify suitable lands for 
homesteading; 

4. Establish criteria to determine available lands not 
required for homesteading within the planning period; 

5. Establish criteria to identify lands for revenue 
generation; 
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6. Establish criteria to identify lands for community use 
and policies to govern how the community could manage 
such lands for community building; 

7. Establish level of service standards for 
infrastructure and community facilities, or specify a 
program plan or methodology to develop such standards; 
and 

8. Specify indicators to measure progress and evaluate 
effectiveness in meeting policy goals. 

 
 

LAND USE DESIGNATIONS 
 

DHHL Island Plans articulate the HHC’s policy of how 
DHHL lands should be utilized on an island. Table 1 below 
gives an overview of the existing Land Use Designations in 
the DHHL Oahu Island Plan and corresponding definition of 
the designation. It should be noted that the definition of 
Land Use Designations vary slightly across the different 
DHHL Island Plans. Through this General Plan Update, staff 
hopes to bring more uniform consistency to Land Use 
Designation definitions across all DHHL Island Plans. 
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Table 1 – Land Use Designation Definitions in the Oahu 
Island Plan 

Land Use 
Designation 

Definition 

Homestead Uses 
Residential Residential lot subdivisions built to County standards in 

areas close to existing infrastructure. Residential 
waiting list. 

Subsistence 
Agriculture 

Small lot agriculture. Lifestyle areas intended to allow 
for home consumption of agricultural products. 
Agriculture waiting list. 

Supplemental 
Agriculture 

Large lot agriculture. Intended to provide opportunities 
for agricultural production for supplemental income and 
home use. Agriculture waiting list 

Pastoral Large lot specifically for pastoral uses. Ranch plan and 
fencing required. Pastoral waiting list. 

Non-Homesteading Uses 
General 
Agriculture 

Intensive or extensive farming or ranching allowed. May 
serve as interim use until opportunities for higher and 
better uses become available. 

Special 
District 

Areas requiring special attention because of unusual 
opportunities and / or constraints, e.g. natural hazard 
areas, open spaces, cultural resources, raw lands far 
from infrastructure, mixed use areas, and greenways. 

Community 
Use 

Common areas for community uses and public facilities, 
includes space for parks and recreation, cultural 
activities, community based economic development, 
utilities, and other public facilities. 

Conservation Environmentally sensitive areas. Lands with watersheds, 
endangered species, critical habitats, historic and 
cultural sites, other environmental factors. Very 
limited uses. 

Commercial Lands suitable for retail, business, and commercial 
activities. 

Industrial Lands suitable for processing, construction, 
manufacturing, transportation, wholesale, warehousing, 
and other industrial activities. 
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The DHHL General Plan Update process provides an 
opportunity to re-examine this list of Land Use Designation 
categories and suggest meaningful amendments. This is an 
important opportunity as DHHL Island Plan Land Use 
Designations are the mechanism in which the HHC sets major 
policy direction on each island by directing DHHL on how it 
should utilize trust lands. While DHHL can utilize its 
lands for various purposes and land uses, moving forward 
through this update process each Land Use Designation 
definition should articulate how a Land Use Designation 
will benefit current beneficiaries and/or sustain the DHHL 
Trust for the benefit of future generations of 
beneficiaries yet to come. 

 
GENERAL PLAN UPDATE PROCESS AND SCHEDULE 

 
The HHC adopted the first DHHL General Plan in 2002. 

Per HAR 10-4, the DHHL General Plan must be updated at 
least once every 20-years. Additionally, the existing 2002 
DHHL General Plan does not meet the new requirements of HAR 
10-4 (enacted August 2018). As such, DHHL initiated the 
process to update its General Plan in the fall of 2020. 
The update process is anticipated to take a period of 
approximately 20 months inclusive of beneficiary 
consultation beginning in September 2020 with anticipated 
conclusion in Fall of 2022. Updates to the project schedule 
are summarized herein. 

 
An investigative committee of the Hawaiian Homes 

Commission was appointed on August 18, 2020 (Exhibit D). 
The members of the permitted interaction group include 
Randy K. Awo, Russell K. Kaapu, Zachary Z. Helm, and 
William Aila, Jr., Chair. Initially, the group's work 
was expected to be completed over a series of five 
meetings spread out over the course of a 20-month 
planning process.  The initial assumption of five 
meetings was based on conducting five full-day meetings. 
However, the committee will meet more often for shorter 
two-hour durations per meeting. To date, the 
investigative committee has met four times in November 
2020, December 2020, January 2021, and July 2021. During 
the committee meetings, members provided feedback and 
input on the following topics: 



- 6 – 
ITEM NO. G-4 

 

• Review and provide feedback on the overall framework 
and process for the General Plan update; 

• Review and provide feedback on assumptions of a 
vision statement; 

• Review and provide feedback on major historical 
watershed events in DHHL’s history that have had 
major implications on HHC and DHHL policy; 

• Review and provide feedback on a “report card” 
evaluation assessment of DHHL’s progress towards 
achieving the 2002 DHHL General Plan goals and 
policies. The assessment was conducted by DHHL 
consultant SSFM International; 

• Review and provide feedback on beneficiary 
consultation process and meeting content; 

• Review and provide feedback on draft vision statement 
and guiding principles; 

• Review and provide feedback on General Plan Update 
outline; and 

• Review and provide feedback on the draft Land Use 
Designations and Framework. 

 
BENEFICIARY CONSULTATION 

 
Two rounds of beneficiary consultation were originally 
scoped for the process. The first Round was completed in 
March and April 2021 as described below. The second round 
was planned to coincide with the release of the draft 
plan. The interest and participation in the first round of 
meetings evidenced the need for additional beneficiary 
consultation to inform the development of specific policy 
recommendations for the General Plan. The approach and 
schedule for remaining beneficiary consultation is 
discussed below. 

 
Round 1 Beneficiary Consultation Results 

 
Traditionally, beneficiary consultation meetings on 

statewide initiatives such as the General Plan have been 
conducted via in-person meetings held on each island. 
However, due to COVID-19 restrictions, initial beneficiary 
consultation meetings were conducted virtually via Zoom. 
In addition, DHHL hosted a virtual “open-house” that 
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provided an overview of the information presented during 
the beneficiary meetings and opportunities for 
beneficiaries to provide feedback on General Plan topics. 
The virtual “open-house” was hosted on the project 
website, which is linked to from DHHL website. 

 
The first round of beneficiary consultation meetings 

were conducted two parts. Part 1 was hosted in Zoom 
meetings on March 3rd, 8th, and 9th and covered the following 
topics: 

 
• Team and project introduction; 
• Overview of the General Plan & Update Process; 
• Present “report card” evaluation assessment of DHHL 

progress to meet 2002 General Plan goals and policies 
and collect beneficiary feedback on the evaluation; 

• Collect beneficiary feedback on desired vision for the 
DHHL trust in 2040. 

 
Part 2 beneficiary consultation web meetings were 

hosted on Zoom on April 1st, 5th, and 7th. The April 
meetings covered the following topics with beneficiaries: 

 
• Re-cap feedback from the March meetings on Vision for 

2040; 
• Present a draft Vision statement for beneficiary 

review and feedback; 
• Provide informational overview of DHHL Land Use 

Designations; 
• Collect beneficiary feedback on potential types of 

Land Use Designations they would like to see on 
Hawaiian Home Lands in the future. 

 
The first round of six beneficiary consultation 

meetings were attended by a total of 299 people. The 
meeting utilized Mentimeter live polling to capture 
additional feedback and information; the 165 attendees who 
participated in the live polling identified themselves as 
72 people on the waitlist, 65 lessees, 6 people with 
undivided interest not yet converted, and 22 who 
identified their beneficiary status as “other”. 

 
The part one meetings provided beneficiary input 
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related to a shared vision for 2040. The input was 
synthesized into four vision elements that became the 
basis for the draft vision statement. The four vision 
elements are: Self-Sufficiency, Healthy & Sustaining 
Beneficiaries; Connecting Beneficiaries to the Land; and 
Sufficient Funding & Resources. 

 
In addition to the Draft Vision, Draft Guiding 

Principles were also developed. These principles are broad 
themes that articulate the key values that the plan should 
uphold and advance, which will be referenced throughout 
the General Plan to show how goals and policies support 
them. The Draft Vision and Guiding Principles are attached 
as Exhibit B. 

 
Part two of the Round 1 Beneficiary Consultation 

focused on gathering input from beneficiaries on desired 
land uses and how Hawaiian Home Lands can benefit 
beneficiaries. The process built from the visioning 
discussion from part 1 meetings to begin identifying land 
uses that support the range of needs and benefits for the 
Trust and/or beneficiaries. 

 
Input from the HHC Investigative Committee 

articulated that uses of Hawaiian Home Lands must first 
support the purposes of the Hawaiian Homes Commission Act 
as outline in Title 1A, Section 101 of the Act and under 
Article XII, Section 1 of the Hawai‘i State Constitution. 
Based on this and input gathered through beneficiary 
consultation, the project team identified four goals that 
land use designations also seek to advance: 

 
1. A Sustainable Trust 
2. Healthy land & water 
3. Strong Communities 
4. Empowered Beneficiaries 

 
Investigative Committee members also requested that 

the General Plan make clear that the HHC holds the 
authority to direct implementation of land use 
designations. A member also highlighted the challenge that 
the land use framework to come out of the General Plan 
Update must strike a balance between the Trust’s 
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obligation to provide leases and benefits to those 
currently on the waitlist and use land and resources to 
support existing lessees and homestead communities. 

 
Round 2 Beneficiary Consultation 

 
Four sets of beneficiary consultation meetings are 

scheduled for November 2021, December 2021, January 2022, 
and February 2022 as the second round of beneficiary 
consultation for the General Plan update. Each set 
includes two virtual meetings. Two General Plan topic 
areas will be covered per meeting. 

 
Table 2 – Round 2 Beneficiary Consultation Schedule/Topics 

 
Topics Covered Timing 
Land Use & Water Resources 
Infrastructure 

November 2021 (2 meetings) 

Housing 
Food Production 

December 2021 (2 meetings) 

Healthy Communities 
Natural & Cultural 
Resource Management 

January 2022 (2 meetings) 

Revenue Generation 
Economic Development 

February 2022 (2 meetings) 

 
Round 3 Beneficiary Consultation 

 
Round 3 beneficiary consultation is anticipated to take 
place in summer of 2022, and to coincide with the release 
of the draft Plan for beneficiary review. It is anticipated 
that these meetings will take place in person and will 
include seven meetings (two on Hawai‘i Island, one each on 
O‘ahu, Maui, Kaua‘i, Moloka‘i, and Lāna‘i). 

 
Recommended Action 

 
For information only. No action required. 
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DHHL Revised Vision Statement & Guiding Principles v4 – September 2021 

The General Plan is a vision-based document and as such, the first round of beneficiary meetings 
focused on collecting input and developing a shared vision for 2040. Beneficiaries were asked to 
describe what success looks like in 20 years if the vision is achieved and what principles are needed to 
guide us there. After one round of meetings, a draft vision statement was developed and shared with 
beneficiaries. The second round of comments from beneficiaries and the DHHL General Plan 
Investigative Committee led to the following vision statement: 

Vision 

In the year 2040, the Hawaiian Home Lands Trust and its beneficiaries will be thriving, self-sufficient, 
and connected to one another and to the ‘āina.  

Trust Lands will nurture and sustain beneficiary communities through an array of uses and activities on 
homestead and non-homestead lands. Active partnerships will be in place to responsibly steward the 
natural and cultural resources.  

Beneficiary Communities will be self-sufficient, healthy, prosperous, and grounded in cultural 
knowledge and traditions. Values of mālama ‘āina will be passed on from kūpuna to ‘ōpio to nourish the 
land and future generations.  

Beneficiaries will be thriving on the land and engaged in activities that support the rehabilitation and 
self-determination of all Hawaiians. Education, resources, and technical support will be available to 
promote greater economic opportunity, choice, and control.  

DHHL will be sufficiently funded by the State Legislature to support the continued advancement of 
native Hawaiians. Beneficiaries, DHHL, and the Hawaiian Homes Commission will communicate 
transparently with aloha as they collaborate toward achieving a shared Vision. Beneficiary voices will 
remain vital to advocate for funding and resources and guide decision-making by the DHHL and HHC. 

All of Hawai‘i will support the continued implementation of the Hawaiian Homes Commission Act and 
the rehabilitation of native Hawaiians as provided in Article XII Section 2 of the State Constitution. 

Guiding Principles 

Guiding principles were also drafted based on beneficiary comments during the first round of 
consultation. The Guiding Principles come after the Vision in the General Plan and are intended to be 
broad themes woven through the plan that articulate the key beneficiary values that the plan should 
uphold and advance. All are considered equally important and are not listed in order of priority. In the 
General Plan, the Guiding Principles will be represented with icons and short descriptions.  

1. ‘Auamo Kuleana – Acknowledge the shared kuleana of the department, beneficiaries, state, 
federal and county agencies, Hawaiian serving organizations, and all of Hawai‘i toward fulfilling 
the mission of the Hawaiian Home Lands Trust.  Foster communication, trust, and transparency 
among all parties to work toward the shared Vision. 

2. Fair and sufficient funding – Secure sufficient funding to ensure the financial well-being of the 
Trust and its beneficiaries. Advocate for the State legislature, government agencies, and other 
partners to support the department to access funding and implement projects in accordance 
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with the State Constitution. Explore alternative revenue streams for the department to achieve 
the Trust mission and Vision. 

3. Returning Hawaiians to the land – Actively facilitate returning native Hawaiians to their lands to 
support self-sufficiency and self-determination. Maintain a primary focus on using and acquiring 
lands suited to developing homesteads, while exploring other opportunities for beneficiaries to 
connect with and use Trust lands and resources.   

4. Legacy and succession – Cultivate opportunities and spaces on Trust lands to share and pass 
down ancestral wisdom and practices. Enable beneficiaries to pass their lands and legacy on to 
future generations by providing a pathway to succession.  

5. Homestead choice and diversity – Offer a variety of homesteading opportunities to meet 
diverse beneficiary needs and desires. Explore creative models and innovative ideas for getting 
Hawaiians onto the land and cultivating healthy, thriving beneficiary communities.  

6. Mālama ‘āina – Cultivate reciprocity and shared kuleana to mālama ‘āina (and kai) through 
providing access to Trust lands for the practice of Hawaiian knowledge, skills, and values. 
Manage and steward Trust lands to sustain health, resilience, and abundance for future 
generations. 

7. Water resources – Protect and steward water resources on Trust lands. Enhance access to water 
to support homesteading and other uses that support beneficiary well-being and self-
sufficiency.   

8. Economic opportunity – Provide for the Trust, beneficiaries, and beneficiary organizations to 
prosper and grow through economic opportunity on Hawaiian Home Lands.  Support 
community-based economic development and reinvestment through planning, capacity-
building, and support services. 

9. Cultural grounding and education – Support the teaching and practice of cultural traditions 
including ‘ōlelo Hawai‘i, traditional agriculture, hula, healing practices, and sustainable 
management of the ‘āina. Preserve and perpetuate cultural resources and wahi pana on Trust 
lands.   

10. Social and physical well-being – Create safe and healthy communities for keiki, mo‘opuna, 
adults, and kupuna to thrive. Foster relationships between the department, law enforcement, 
and community partners that support the social, physical and mental health of beneficiaries. 
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