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Burrows-Nuuanu, Leatrice W

From: Pat Kahawaiolaa <kcaiprez@gmail.com>
Sent: Monday, March 15, 2021 6:45 PM
To: Burrows-Nuuanu, Leatrice W
Subject: [EXTERNAL] Comments

Aloha Chair Aila,  
I’m Patrick L. Kahawaiolaa a native Hawaiian as defined pursuant to the HHCA, 1920, c..42, 42 Stat 108, 67th Congress, 
as amended July 9, 1921. I’m the current President of the Keaukaha Community Association (KCA) and we are the 
second oldest homesteads settled with 61 lessees in December 16, 1924 as Kuhio Settlement.. I try to listen to the entire 
halawai today by ZOOM, to keep our community of 1459 people according to the 2010 Census informed as to was being 
discussed and because of the COVID‐19 pandemic where we cannot reach those in our community face to face, the 
challenges of Connectivity even Zoom was not possible.. So I come with my observations of the meeting today.  
 
Per Deputy Gomes said of the 2009 Beneficiary Consultation Policy... “...does not Explicitly identify proposed legislation 
as one of the four types of Proposals that REQUIRES Beneficiary Consultation (BC)...” however in hindsight many of the 
Commissioner articulated the “...BC is a PRIORITY in advancing this initiative...” ( Casino Gaming) 
 
The discussion had on UNDIVIDED INTEREST (UI) lead by Comm Awo was also interesting however are Undivided 
Interest lot, and Kuhio Awards SPECIFICALLY REQUIRED UNDER THE HHCA, 1920? If so where in said Act does it say that? 
Also asked was how was UI & Kuhio Awards created, for whom and where was it created? Kuhio Awards NEVER moved 
past its conceptual stage BECAUSE OF LEGAL ISSUES...like where is it in the Act and if the Act was Amended where’s the 
documents to create a KUHIO LIST/AWARD or was it a “unilateral” decision to convert Kuhio Leases?  
Mahalo to Comm Kaapu for raising the issue although this scheme was started by Chair Micah Kane, it was furthered 
along by then Chair Jobie Masagatani.. I also heard a lot about Opportunity & Parity for whom? Parity cannot occur 
unless we have a BC!! 
 Most lessees are living on their parents awards and they WAITED in line on a list... so parity is few, far and in between.. 
you can ONLY achieve PARITY & OPPORTUNITY only After a BC!  
Will the question on its Legality be addressed in tomorrow’s televised viewing? In closing that discussion Comm Kaapu is 
correct with his assertion that to CONSENT OF THE UNITED STATES WAS NECESSARY TO AMEND SAID ACT.. I would 
implore all our Commissioners to read the Organic Documents of the HHCA, 1920 as amended which states in its 
Preamble 
                                              Title 1 Definitions  
Section 1. This Act may be cited as the “Hawaiian Homes Commission Act, 1920 
 
Section 2. That when used in this Act the term “Hawaiian Organic Act” means the Act entitled “...An Act to provide a 
government for the Territory of Hawaii ...” approved April 30, 1900 as amended.... 
 
With these guiding principals in directing the Territory now the State of Hawaii and the Hawaiian Homes Commission to 
guide them in their OBLIGATIONS and FIDUCIARY DUTIES to the trust corpus the Beneficiaries...and no other 
governmental entity  
 
The dialog with Comm Kaupu on DCCR’s was troubling to a point that those HFDC lands given to the Department was for 
the most parts given to CORRECT of the abuses by Governor’s Executive Orders (EO) during the Territory and I speak 
from first hand experiences by the illegal encroachment by Territory & State in the expansion of the Hilo Airport for one 
example... we were eventually repaid by  “shitcanned”  from HFDC which came with the dreaded DCCR’s... although very 
commendable Com Kaupu your slant on fee simple CANNOT be articulated as if “lands having the status of a Hawaiian 
Home lands” can or should be treated as “fee simple” clearly as we come up on the 150th year of Celebration of Prince 
Jonah Kuhio Kalanianaole Piikoi birth and the Centennial of the HHCA, 1920.  
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Many of the dialogs and discussion had today by all the input from the HHC I did not hear to much about the Act and a 
lot about the HAR Title 10... that’s the guide the Commission and Department should be using to manage and dispose of 
the lands and use what Alii Kuhio fought in Congress and died trying to help putting his people back to the ‘aina.  
 
I am in no position to dictate to this esteemed body of men and women for your dedicated service to better conditions 
of the native Hawaiians but to try and point in what Kuhio tried to do for his people in pointing to the Statutes and 
Provisions of the Act that if properly followed is like your kuleana commissioner is KUPAIANAHA...  
 
I heard of Strategic Planning, Consultations before Action, Parity, Opportunity, Transparency but I would want you all to 
think about the legal implications of not consulting with beneficiaries, ignoring the pleas for guidance, frustration and 
continued Confusion on many levels and I’ll end that note.... 
 
VACANT LOTS BEING SOLD ... Department believes it’s a “private” transaction...NO The lessee paid nothing for the land, 
was exempt for taxes for first 7 years but can sell 1 acre for instance for $25K how is that possible... Land with a house 
on the land is a private transaction between two native Hawaiians.. ‘Aole Vacant lots. Vacant agricultural lands that have 
laid VACANT FOR OVER 35 Years with no action taken but then chase a prospective lessee by REQUIRING them to build 
in 2 years or lose their right to use the lands.  
Why was Contested Case Hearing created and codified by Statutes if you’re not going to apply judicially to those who fail 
to comply.  
This is a call for HELP... Not keep the same old excuses that more money is needed by he Department to help the 
Beneficiaries.  
 
I have a lot more to say but because we need to do ZOOM I will reserve the rest of my diatribe when we can meet face 
to face..  
Mahalo for all the work you all are doing in spite of COVID.  
 
E hana pono .. mai pono hana.... do what is Right.. do not Just  do  it 
 
My number 808‐937‐8217 I called be reached anytime anyone like kukakuka.  
‘Owau me ka ha’aha’a  
Patrick L. Kahawaiolaa 
‐‐  
Sent from Gmail Mobile Keaukaha Smiles 'Owau me ka ha'a ha'a (I humbly remain) Patrick L. Kahawaiolaa 
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Roadmap

• HHCA
• Lease conditions

• Successorship

• HAR
• Waiting list

• Successorship

• Undivided Interest Awards

• Kuhio Award Concept
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Lease Conditions

• HHCA 208
• Original lessee must be native Hawaiian, as defined, and 18 years old

• Lessee may transfer, with DHHL approval, to another native Hawaiian(s)

• Lessee may also transfer, with DHHL approval, to one-quarter Hawaiian relatives:
• Spouse, child, grandchild
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Successors to Leases

• HHCA 209
• Designated successor can be:

• One-quarter Hawaiian relatives of the lessee: spouse, children, grandchildren, sibling, or

• native Hawaiian parent, widow/er of the children, widow/er of the sibling, or nieces or nephews

• If no designated successor, the DHHL may select from qualified relatives:
• Spouse

• If none, then children

• If none, then grandchildren

• If none, then siblings

• If none, then native Hawaiian father, mother, widow/er of the children, widow/er of the siblings, 
or nieces or nephews
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Lessee Transfer & Succession
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Waiting Lists

• HAR 10-3-6
• The department shall maintain waiting lists until the lists are exhausted.
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Transfer of Application Rights

• HAR 10-3-8
• An applicant may designate an individual relative who is at least 18 years old and a 

native Hawaiian:
• Spouse

• Child

• Grandchild

• Widow/er of a child

• Sibling

• Widow/er or a sibling or

• Niece or nephew
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Transfer of Application Rights

• HAR 10-3-8
• If no designated successor, the commission may designate a successor applicant who 

is at least 18 years old, a native Hawaiian, and has requested to succeed to the 
application:
• Spouse

• If none, then children

• If none, then grandchildren

• If none, then siblings

• If none, then native Hawaiian father, mother, widow/er of the children, widow/er of the siblings, 
or nieces or nephews
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Applicant Transfer and Succession

Applicant

Succession

native Hawaiian 
Spouse

native Hawaiian 
Child

native Hawaiian 
Grandchild

native Hawaiian 
Parent

native Hawaiian 
Widow/er of a 

Child

native Hawaiian 
Sibling

native Hawaiian 
Widow/er of 

Sibling 

native Hawaiian 
Niece or Nephew

No Transfer
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Transfer and Succession Comparison
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Undivided Interest Awards

• Awarded leases to unimproved parcels without specifying the interest of 
each lessee by percentage or description

• Intended to provide time to prepare for a residential award: finances and 
credit, relocation

• Allowed for the transfer of the lease

• Awarded from 2005 to 2008
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Kuhio Award Concept

• Award a “paper” lease to waitlist applicants, which would allow them to plan 
for their family through transfer and succession rights equal to those of a 
lessee.

• Policy questions:
• Is this really a waiting list by a different name?

• Does this prioritize 25% over 50%?

• Implementation issues:
• Conversion: opt-in/opt-out process, department capacity and staff time

• Transfer and successorship 

• Legal issues
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Mahalo

www.dhhl.hawaii.gov
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Homesteads with DCCRs

Hawaiian Homes Commission
Item C-3

March 15 – 16, 2021
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• Background
– What are the “DCCR Homesteads”
– New Hawaii Administrative Rules Chapter 10-7

• Update on DHHL Implementation
– Policy Level
– Department Level
– Community Outreach

Agenda
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• DCCRs – Declaration of Covenants, Conditions 
and Restrictions

• Planned Community Association – a specific 
type of nonprofit, by law,  requires homeowners 
to automatically be members; mandatory dues 
and assessments to operate the association; and 
documents (ie DCCRs) that bind homeowners

DCCRs only applies to 18 homesteads located statewide. 
There are no DCCR homesteads on Moloka‘i. 

Definitions
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Total of 18 properties with 
DCCRs

DHHL 
Created 12 DHHL 

Acquired 6 

4

Every DCCR homestead is different, based 
on location and governing documents



OAHU MAUI KAUAI HAWAII

Kalāwahine Kahikinui Pi‘ilani Mai Ke Kai Discovery Harbor

Kaupe‘a Leiali‘i La‘ī ‘Ōpua

Kaupuni Waiehu Kou 2 Lālāmilo

Kumuhau and 
Kaka‘ina

Waiehu Kou 3

Malu‘ōhai Waiehu Kou 4

Princess Kahanu LĀNĀ‘I

Waiāhole MOLOKA‘I (none)

WHO are these DCCR Homesteads
Homesteads in BOLD are properties where DCCRs came with the land at the 

time DHHL acquired the property
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Key Differences

Developer

Transition

100%
Homeowners

6

Lessee

AssocDHHL



Hawaii Administrative Rules Chapter 10-7
• Statewide Beneficiary Consultation complete –

April – July, 2018
• Public Hearings complete –

February – March, 2019
• HHC approval of Final Rules – June 2019
• Governor Signed Rules – August 2019

New Rules effective August 2019

HAR Chapter 10-7
DCCRs, Multi-Family, Rental Housing
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• 10-7-2 Applicability of chapter
• 10-7-4 Native Hawaiian cultural values
• 10-7-17(c) Period of declarant control
• 10-7-22 Budget
• Subchapter 4 Obligations of the Lessee
• Subchapter 5 Enforcement of Governing 

Documents

HAR Chapter 10-7
Key Provisions for DCCR Homesteads
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Moving Forward
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Policy level: Function before Form
 Re-visit goals and objectives of the DCCR model
 Applicability to Kuleana Homesteads

Explore options
Determine level of support to Associations

Department level: 
 Clarify Division roles and responsibilities
Develop procedures

Community outreach
 Community Outreach on the New Admin Rules
 Choose to opt-in 

Next Steps
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Community outreach
Community Outreach on the New Admin Rules
Research homestead governing documents
Conduct initial kickoff meeting with each homestead
Conduct community meetings to review HAR 10-7

Choose to opt-in
Assist homestead to take a vote whether to “opt-in”, per 

HAR Chapter 10-7-2(b) 
Priority homesteads are those 

where DHHL created the DCCRs

Next Steps:
Community Outreach
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• Involve community throughout process
• Concept phase – research and analysis
• Formulate policy – seek HHC action
• Operational Plan

• Clear division roles and responsibilities
• Procedures

THEN IMPLEMENT

• Monitor, Evaluate, Adjust

Long Term
Programmatic Framework
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Mahalo!
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Mahalo !
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Aloha DHHL Administrative Leaders and Commissioners, 

ʻO Elisabeth Ohialehua Enomoto koʻu inoa. Mai Kāneʻohe a me Mānoa mai au. 

Noho au i Wisconsin. My name is Elisabeth Ohialehua Enonmoto. I am from Kāneʻohe and Mānoa, 

and I live in Wisconsin. I was a former Kamehameha Schools-Kapalama employee who was a Social 

Studies and English teacher, then a high school curriculum coordinator. Now I am the Head Volleyball 

Coach at Beloit College in Wisconsin, a small liberal arts college. Kekoa, my mother, will be reading 

this testimony for me. 

I have observed and seen evidence of intentional obstacles and barriers preventing our 

Hawaiian people from their right to live on Native homelands; of constant red tape and inequitable 

procedures blocking access to and the use of Native homelands; and Kekoa Enomoto’s continual 

space on the J-Agenda to get the attention of leaders and commissioners and force them to listen, 

respond, and be accountable to homeland issues. I believe that these observations are evidence of 

racist behaviors, attitudes, and policies that exist in this Hawaiian Homestead space. I’ll use my 

mother’s benevolent mission to help Hawaiians on the waitlist and other beneficiaries as an example. 

Everytime Kekoa Enomoto is seen on this DHHL agenda as wanting to testify, there are Hawaiian 

leaders who are negatively saying aloud or thinking to themselves, “Oh, oh, there goes Kekoa again, 

complaining about something. That Hawaiian needs to stop and let things go!” It is this kind of racist 

thinking where Hawaiians think that someone like Kekoa is a trouble-maker and attempts to 

“manipulate us into seeing that people as the problem, instead of the policies that ensnare them” 

(Kendi, page 8). For the Hawaiians who believe that they are not racist, yet allow people to openly 

attack or talk about my mother in a negative manner behind closed doors, all you are claiming is 

“...neutrality, “I am not a racist, but neither am I aggressively against racism” (page 9). According to 

NY Time Bestselling author, Ibram Kendi, author of How to Be an Antiracist, “there is no neutrality in 

the racism struggle,” because “the opposite of racist isn’t not racist, it is antiracist.” Kendi explained it: 

One endorses either the idea of a racial hierarchy as a racist, or racial 

equality as an antiracist. One either believes problems are rooted in groups 

of people, as a racist, or locates the roots of problems in power and 

J-3



policies, as an antiracist. One either allows racial inequalities to persevere, 

as a racist, or confronts racial inequalities, as an antiracist. There is no safe 

space of “not racist.” The claim of “not racist” neutrality is a mask for racism 

(page 9). 

 

I appeal to the DHHL leaders and commissioners to be more accepting of the feedback 

and constructive criticism that come from our Kupuna like Kekoa. In order to move 

forward, it is important to continue looking for more opportunities for accountability, 

transparency, and active collaboration with the Hawaiian people. I ask this group to look 

for those gaps in procedures and those deficient measures that prevent the community 

from being a part of this homestead process. It is imperative that you leaders and 

commissioners are aggressively looking for policies that are confining or handcuffing 

Hawaiians proper access to Native Homelands -- then aggressively change these 

policies to get our people back on the land. Listen and respond to Pa’upena’s plea for 

ROE access to the land! Finally, please think positively and honor our Kupuna who 

choose to volunteer their time to help our nation of Hawaiians. Thank you for your time. 
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