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6) Application of all required permits for the development of the
project. LESSEE shall seek and secure all approvals and
permits which may be required from any governmental authority
having jurisdiction. LESSEE shall bear all costs and expenses of
obtaining the necessary approvals and permits.

7) Entire infrastructure and majority of buildings on project
substantially completed as planned.”

LESSOR acknowledges that with respect to the foregoing
obligations set forth in Article One, Section 3, LESSEE has
caused Sublessee to satisfy conditions (1)-(3), as of the date of
this Amendment. LESSOR further acknowledges that in
connection with condition (5), LESSOR has reviewed and
approved the development plans attached hereto as Exhibit “A”.

2. Insert new Section 3, titled Progress Evaluation, to read as follows:

“During the term of the General Lease, LESSEE shall cause Sublessee to make
significant progress toward completion of LESSEE’'s economic development

May 16, 2023 (self- sustalnlng) component. By virtue of this Fourth Amendment, this time frame
is extended to December—31,—2622: Failure to meet any milestone or an
otherwise negative evaluation of LESSEE'S project may be grounds for
termination of the General Lease. The milestones that must be met in reference
to the commencement date of this General Lease are as follows:

1) Complete HRS Chapter 343 compliance.
2) Grub, clear and maintain entire Premises.
3) Submit preliminary development plan for review and comment.

4) Initiate design for all backbone infrastructures - access roads,
water meter, water lines, wastewater system, drainage, and
utilities connection.

5) Submit development plans for review and approval.

6) Application of all required permits for the development of the
project. LESSEE shall seek and secure all approvals and
permits which may be required from any governmental authority
having jurisdiction. LESSEE shall bear all costs and expenses of
obtaining the necessary approvals and permits.

7) Substantially complete the work detailed in the construction
drawings referenced in the LESSOR approval letter as detailed in
the attached Exhibit “A” described below.
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LESSOR acknowledges that with respect to the foregoing
obligations set forth in Article One, Section 3, LESSEE has
caused Sublessee to satisfy conditions (1)-(3), as of the date of
this Amendment. LESSOR further acknowledges that in
connection with conditions (4)—(6), LESSOR has provided
written approval of the development and construction plans for
HMP Common Element including the utility infrastructure and
roads referenced in condition (4) and Building Improvement
Plans for Unit 1, 2, and 5 as detailed in the attached Exhibit “A”.

3. The Chairman of the Hawaiilan Homes Commission may set forth other terms
and conditions deemed prudent and necessary; however, any request for further
extensions of time shall require approval from the Hawaiian Homes Commission.

4, The Amendment to Lease document shall be subject to the review and approval
of the State of Hawaii Department of Attorney General; and

5. Except as amended herein, all of the terms, covenants, conditions and provisions
of General Lease No. 290 shall remain in full force and effect and shall be
binding upon the parties hereto.

DISCUSSION

The Hawaiian Homes Commission, at its regular monthly meeting of July 20, 2010,
approved the issuance of a General Lease No. 290 to Kapolei Community Development
Corporation to use a portion of Hawaiilan home lands in Kapolei for the purpose of
facilitating an economic development venture by subleasing the parcel to a private
developer whereby the rental revenue received would be used to support its community
project, the Cultural Heritage Center that would encompass a community center, and
social service facilities to provide services benefitting the Department of Hawaiian Home
Lands (DHHL) or native Hawaiians residing in the Kapolei region and the broader West
O’ahu area. General Lease No. 290 was issued to Kapolei Community Development
Corp. (KCDC) for a term of sixty-five (65) years effectively commencing on May 17,
2011.

A First Amendment to General Lease No. 290, fully executed as of June 25, 2012 is
filed with the Department of Hawaiian Home Lands but is not recorded with the Bureau
of Conveyances of the State of Hawaii. The subject amendment provides LESSEE an
opportunity to explore some alternative residential opportunities that may be feasible
and prudent for native Hawaiian beneficiaries of the Hawaiian Home Lands Trust.

A Second Amendment to General Lease No. 290, fully executed as of June 27, 2018 is
filed with the Department of Hawaiian Home Lands but is not recorded with the Bureau
of Conveyances of the State of Hawaii. The subject amendment provided LESSEE an
opportunity to facilitate its intent to develop the demised premises into a shopping
center called the Ho'omaka Market Place (the “Shopping Center”), which development
will fulfill certain of Lessee’s obligations under the Lease.
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A Third Amendment to General Lease No. 290, fully executed as of November 6, 2020
is filed with the Department of Hawaiian Home Lands but is not recorded with the
Bureau of Conveyances of the State of Hawaii. The subject amendment provided
LESSEE an opportunity to facilitate its access and utility rights over Kekahili Street and
addresse unforeseen permitting delays and other delays caused by the COVID-19
pandemic.

The following pertinent information on GL No. 290 are as follows:

General Lessee: Kapolei Community Development Corporation, a Hawaii 501(c)(3) non-
profit corporation

Location: Kapolei, Island of O’ahu

TMK No./Land Area: (1) 91151002/ 4.992 Acre (217,452 sq.ft.)

Land Area: 4.992 Acre (217,452 sq.ft.)
Term: Sixty-five (65) years; 05/17/2011 — 05/16/2076
Annual Rent; Yrs. 1—-10-5/17/2023 —5/16/2033 = $104,000

Yrs. 11 — 15 - 5/17/2033 - 5/16/2038 = $114,400

Yrs. 16 — 20 — 5/17/2038 — 5/16/2043 = $138,440

Annual Rent for 10 yr. option periods thereafter shall be determined by
Fair Market Value

Zoning Designation: Commercial Mixed Use (BMX3)

On behalf of the Kapolei Community Development Corporation, its President Scott
Abrigo is requesting support from the Hawaiian Homes Commission on granting
approval for a Fourth Amendment to General Lease No. 290 (See Exhibit “A”) as
proposed.

In summary, KCDC has been working closely with Ho’'omaka Market Place and DHHL
to obtain final approval from the Department of Transportation (DOT) for the Right-In
(RI) access from Kualakai Parkway. After some time, the parties have reached an
agreement on the basic conditions of the DOT approval. A formal letter is being worked
on the memorialize the DOT conditions of approval for the RIl. Therefore, if the
amendment as proposed is approved, KCDC the project timeline would be reset
accordingly and construction development will continue through completion.

RECOMMENDATION

Land Management Division respectfully request approval of the motion/action as stated.
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STATE OF HAWAII Exhibit "A"
ITEM NO. F-1
DEPARTMENT OFHAWAIIAN HOMELANDS

FOURTH AMENDMENT TO GENERAL LEASE NO. 290

THIS FOURTH AMENDMENT TO GENERAL LEASE NO. 290 (this
“Amendment”), is made this day of , 2021, by and between the STATE
OF HAWAII, by its DEPARTMENT OF HAWAIIAN HOME LANDS, whose principal
place of business is 91-5420 Kapolei Parkway, Kapolei, Hawaii, and whose mailing address
is P.O. Box 1879, Honolulu, Hawaii 96805, hereinafter “LESSOR,” and KAPOLEI
COMMUNITY DEVELOPMENT CORPORATION, a Hawaii Non-Profit 501(c)(3)
Corporation, hereinafter “LESSEE,” whose mailing and business address is P.O. Box
700911, Kapolei, Hawaii 96709, collectively the*PARTIES”;

WITNESSETH:

WHEREAS, by that certain unrecorded Lease dated May 3, 2011 and effective May
17, 2011 (the“Lease”), LESSOR leased to LESSEE, and L ESSEE |eased from LESSOR, the
premiseslocated at Kapolei, Island of Oahu, City and County of Honolulu, Tax Map Key No.
(1) 9-1-151:002, comprising 4.992 acres, more or less of Hawaiian Home Lands, as more
particularly described therein (the “Premises’);

WHEREAS, by that First Amendment to General Lease No. 290 dated June 25, 2012,
that Second Amendment to General Lease No. 290 dated June 27, 2018, and that Third
Amendment to General Lease No. 290 dated November 6, 2020 (the “ Third Amendment”),
LESSOR and LESSEE amended said L ease;

WHEREAS, LESSEE, as Sublessor, subleased the Premises to KZ Companies, LLC
(*KZC”) pursuant to that certain Ground Sublease dated June 6, 2017, as amended by that
certain unrecorded First Amendment to Ground Sublease dated as of February 28, 2019, that
certain unrecorded Second Amendment to Ground Sublease dated as of June 11, 2020, and
as further amended by that certain unrecorded Third Amendment to Ground Sublease dated
as of March 6, 2021, between Sublessor and KZC (as amended, the “Sublease”), and KZC
assigned the sublessee’ s interest in the Ground Sublease to HO'OMAKA MARKETPLACE
LP, a Hawaii limited partnership (“Sublessee’) pursuant to that certain unrecorded
Assignment of Sublease dated September 25, 2019;

WHEREAS, Sublessee intends to develop the Premises into a shopping center called
Ho' omaka Marketplace (the “ Shopping Center”), which development will fulfill certain of
LESSEE’ S obligations under the Lease;

WHEREAS, in order to facilitate Sublessee’ s development of the Premises, LESSOR
and LESSEE desire to further amend the Lease as more fully set forth herein;
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NOW THEREFORE, for and in consideration of the foregoing and mutual covenants,

terms and conditions hereinafter provided, the PARTIES, for and on behalf of themselves,
their successors and assigns, do here by agree to amend General Lease No. 290 as follows:

1)

2)

Delete Article One, Section 3, titled Progress Evaluation, as amended by Section 4 of
the Third Amendment, which reads in its entirety as follows:

“During the term of the Genera Lease, LESSEE shall cause Sublessee to make
significant progress toward completion of LESSEE's economic development
(self-sustaining) component. Progress shall be measured against milestones set over the
first eleven (11) years of the Generad Lease. Failure to meet any milestone or an
otherwise negative evaluation of LESSEE’S project may be grounds for early termination
of the General Lease. The milestones that must be met in reference to the commencement
date of this Genera Lease are as follows:

1) Complete HRS Chapter 343 compliance.
2) Grub, clear and maintain entire Premises.
3) Submit preliminary development plan for review and comment.

4) Initiate design for all backbone infrastructures - access roads, water
meter, water lines, waste water system, drainage and utilities connection.

5) Submit development plans for review and approval.

6) Application of al required permits for the development of the project.
LESSEE shall seek and secure all approvals and permits which may be
required from any governmental authority having jurisdiction. LESSEE
shall bear all costs and expenses of obtaining the necessary approvals
and permits.

7) Entire infrastructure and mgjority of buildings on project substantially
completed asplanned.”

LESSOR acknowledges that with respect to the foregoing obligations set forth in
Article One, Section 3, LESSEE has caused Sublessee to satisfy conditions (1)-(3), as
of thedate of this Amendment. LESSOR further acknowledges that in connection with
condition (5), LESSOR has reviewed and approved the development plans attached
hereto as Exhibit “A”.

Insert new Article One, Section 3, titled Progress Evaluation, to read as follows:

“During the term of the Genera Lease, LESSEE shall cause Sublessee to make
significant progress toward completion of LESSEE's economic development
(self-sustaining) component. Progress shall be measured against milestones set over the
first twelve (12) years of the General Lease. Failure to meet any milestone or an
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otherwise negative evaluation of LESSEE’S project may be grounds for early termination
of the Genera Lease. The milestones that must be met in reference to the commencement
date of this General Lease are asfollows:

1)
2)
3)

4)

5)
6)

7)

Complete HRS Chapter 343 compliance.
Grub, clear and maintain entire Premises.
Submit preliminary development plan for review and comment.

Initiate design for all backbone infrastructures - access roads, water
meter, water lines, waste water system, drainage and utilities connection.

Submit development plans for review and approval.

Application of all required permits for the development of the portions
of the project described in item 7 below. LESSEE shall seek and secure
al approvals and permits which may be required from any
governmental authority having jurisdiction. LESSEE shall bear all costs
and expenses of obtaining the necessary approvalsand permits.

Substantialy complete the work detailed in the plans referenced in the
LESSOR approval letters attached hereto as Exhibit "B".

LESSOR acknowledges that with respect to the foregoing obligations set forth in
Article One, Section 3, LESSEE has caused Sublessee to satisfy conditions (1)-(3), as
of the date of this Amendment. LESSOR further acknowledges that (i) in connection
with condition (5), LESSOR has reviewed and approved the development plans
attached hereto as Exhibit “A”, and (ii) in connection with conditions (4) and (6),
LESSOR has reviewed and approved the development and construction plans for the
project’s common elements including the utility infrastructure and roads referenced in
condition (4) and building improvement plans for Units 1, 2, and 5 as detailed in the
LESSOR approval |etters attached hereto as Exhibit "B".”
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4) 1[5)-]Except as amended herein, al of the terms, covenants, conditions and provisions of
Genera Lease No. 290 shall remain in full force and effect and shall be binding upon the
parties hereto.

natur r on the followin
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IN WITNESS HEREOF, the parties hereto have caused these presents to be executed as
of the day and year first above written.

APPROVED BY THE HHC State of Hawaii
AT ITSMEETING HELD ON DEPARTMENT OF HAWAIIAN HOME
, 2021 LANDS
APPROVED ASTO FORM:
By

William J. Aila, Jr,

Chairman
Deputy Attorney General Hawaiian Homes Commission

State of Hawaii
LESSOR

KAPOLEI COMMUNITY DEVELOPMENT
CORPORATION,
aHawaii 501(c)(3) Non-Profit Corporation

By

Scott A. Abrigo
Its President

LESSEE
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STATE OF HAWAII

N N

CITY & COUNTY OF HONOLULU )

On , 2021, in the First Circuit, State of Hawaii, before me appeared
WILLIAM J. AILA, JR., to me personally known, who, being by me duly sworn or affirmed, did
say that he is the deputy to Hawaiian Homes Commission Chairman WILLIAM J. AILA, JR, and
who executed the foregoing instrument identified or described as FOURTH AMENDMENT TO
GENERAL LEASE NO. 290, as the free act and deed of such person, and if applicable, in the

capacity shown, having been duly authorized to execute such instrument in such capacity.

The foregoing instrument is undated, and contained (_) pages a the time of

this acknowledgment/certification.

Print Name:
Notary Public, Stateof Hawaii

My commission expires:
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STATE OF HAWAII

N N

CITY & COUNTY OF HONOLULU )

On , 2021, in the First Circuit, State of Hawaii, before me appeared SCOTT
A. ABRIGO, to me personally known, who, being by me duly sworn or affirmed, did say that
such person is the President of Kapolee Community Development Corporation, a Hawaii
50I(c)(3) Non-Profit Corporation, and the person executed the foregoing instrument identified or
described in this FOURTH AMENDMENT TO GENERAL LEASE NO. 290, as the free act and
deed of such person, and if applicable, in the capacity shown, having been duly authorized to

execute such instrument in such capacity.

The foregoing instrument is undated, and contained (_) pages at the time of
this acknowledgment/certification.

Print Name:
Notary Public, Stateof Hawaii

My commission expires:
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